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Chapter ATCP 70
FOOD PROCESSING PLANTS

Subchapter| — Scope and Definitions ATCP 70.15 Facilities and equipment; cleaning.
ATCP 70.01 Scope. ATCP 70.16  Food packages used in canning operations.
ATCP 70.02 Definitions. ATCP 70.17 Handling raw agricultural commaodities and by—products.
Subchapter Il — General Requirements ) Subchapter IV — Fish Processing Plants; Molluscan Shellfish Plants; Supple
ATCP 70.03  Food processing plants; licensing; fees. mentary Requirements
ATCP 70.04 Construction and maintenance. ATCP 70.18 Fish processing.
ATCP 70.05  Personnel standards. ATCP 70.19 Labeling and sale of smoked fish.
ATCP 70.06 Equipment and utensils. ATCP 70.20 Fish roe.
ATCP 70.07 Water supply ATCP 70.21  Molluscan shellfish processing.
ATCP 70.08 Food ingredients. . . .
ATCP 70.09 Food handling and storage. Subchapter V — Bottling Establishments; Supplementary Requements
ATCP 70.10 Food packaging and labeling. ATCP 70.23  Bottling establishments; general.
ATCP 70.1  Sanitizers and sanitizing methods. ATCP 70.24  Automatic bottle washing.
ATCP 70.15 Ready-to—eat foods; reporting pathogens and toxins. ATCP 70.25 Returnable and single-service bottles.
ATCP 70.17 Recall plan. ATCP 70.26  Product sampling; recordkeeping; reports.
. . ) ATCP 70.261 Water and potable liquids transported in bulk.
Subchapter Il — Canning Operations; Supplementary Requiements ATCP 70.262 Labeling bottled products.

ATCP 70.12 General.
ATCP 70.13 Low-acid foods packaged in hermetically sealed containers. ~ Subchapter VI — Effect of Rules on Local Ordinances
ATCP 70.14 Acidified foods. ATCP 70.27  Effect of rules on local ordinances.

Note: Chapter Ag 40 as it existed on October 31, 1989, was repealed and a new(8m) “Cold-processsmoked fish” or “cold—processmoke
chapterAg 40 was createdfefctive November 1, 1989; Chapter Ag 40 was renumg ovoredfish” means fish which is treated wigmoke or smoke
beredch. ATCP 70 under s. 13.93 (2m) (b) 1., Stats., Regi&gil, 1993, No. 448. ; e 2

erede unaers (em) (®) ats. Regiagen ° flavoring to give it a smoked flavpbut which is not fully cooked
or heat treated to coagulate protein in fish loin muscle.

(9) “Confectionary” means any place where carfdyit, nut
ATCP 70.01 Scope. This chapter applies to all fouio- meatsor any other food product is manufactured, coated, or filled

cessingplants as defined under sST@P 70.02 (17), regardless ofw'th saccharine substances for sale as food.

whetherthe food processing plant is subject to licensing uader__ (9mM) “Critical control point” means a point in food processing
97.29,Stats., or this chapter at which a failure to monitor a food safety variable such as pH,

Subchapter| — Scope and Definitions

History: Cr. RegisterOctobey 1989, No. 406, &f11-1-89. temperaturetime, or water activityay), or a failure to control any
food safety variable within critical limits or according to specific
ATCP 70.02 Definitions. As used in this chapter: criteria, may result in an unacceptable food safety risk hazing
(1) “Alcohol beverage” means an alcohol beveragaedined potent|a‘lllyadverse |n3pact on human heglth. .
in s. 125.02 (1), Stats. (10) “Department’means the state ofig¢onsin department

(2) “Approved sanitizer” means a substance or compoun%f agriculture, trade and consumer protection.

approvedby the department for the sanitizing of equipment or (11) “Equipment”means an implemeniessel, machine, or
utensilsunder s. ACP 70.1 (4). apparatusother than a utensil, which has one or more food contact

surfacesand isused in the handling or processing of food at a food
p%cessing)lant. “Equipment” includes C-I-P systems.

q (12) “Fish” means any kind of fresh or salt water fish, or sea
(o]

(3) “Bakery” means any place where bread, crackers, pasta
pies,or any other food product for which floar meal is the prin
cipalingredient, are bakedpoked, or dried, or prepared or mixe . G
for baking, cooking, or drying, for sale as food. od, without limitation. _

(4) “Bottle” means the immediate package or container jn, (:2M) °“Fish processing plant” means a food processing plant
which bottled drinking watey soda water beverage, or alcohofVNich produces processed fish or fish products.
beveragés sold or distributed for consumption. “Bottle” includes (13) “Food” means:
abottle cap or other seal for a bottle. (a) Articles used for food or drink by persons.

(5) “Bottled drinking water” means all water packaged in (b) Chewing gum.
bottlesor similar containers ansbld or distributed for drinking  (c) Articles usedor components of matters specified in pars.
purposes.“Bottled drinking water” includes distilled waterte  (a) and (b).
sianwater spring waterand mineral watewhether carbonated (14 “Food contact surface” means any surface of equipment,
or uncarbonated. utensils,or food packages with which foatbrmally comes in

(6) “Bottling establishment” means aplace where drinking directcontact, or from which materials may drain, drip, or ether
water,soda water beverage, or alcohol beverage is manufactusgge be drawn into food.
or bottled fOl’ Sale. “BOtt|ing establishment" dGlBSt inClude a (15) “Food package“ means the immediamntainer in which
retail establishment engaged in freparation and sale of bever food is sold or shipped frora food processing plant. “Food pack
agesunder a license issued under s. 125.26 or 125.51, Stats., ggé includes a bulk container or shipping container which has
restauranpermit or other permit issued under s. 254.64, StatSgne or more food contact surfaces.

(7) “C-1-Psystem” means equipment which is designed; con (16) “Food processing” means the manufacture or prepara
structed,and installed to be cleaned in place by the intesital tion of food for sale through the process of canning, extracting,
culationof cleaning and sanitizing solutions onto product contagdrmenting, distilling, pickling, freezing, baking, drying, smok
surfaces. ing, grinding, cutting, mixing, coating, sfirfg, packing, bottling

(8) “Canning” means the preservation and packaging or packaging, or through any other treatment or preservatien pro
hermeticallysealed containers of low—acid or acidified foods. cess.“Food processing” includes the activities of a bakeoy
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fectionary,or bottling establishment, and also includes the receggtellfish, tree nuts, wheat, peanuts, or soybeaftidajor food
andsalvaging of distressed food for sale or use as food. “Foaltergen”does not include a food that is exempted by the secretary
processingdoes not include any of the following: of the United States department of health and human serviees pur
(a) Activities coveredinder a dairy plant license issued undeguantto 21 USC 321(qq)(2).
s.97.20, Stats. (20) “Official Methods of Analysis” means ti@fficial Meth
(b) Activities covered under a meat or poultry establishmeffisof AOAC Internationaleighteenth editiorevision 2 (2007).
licenseissued under s. 97.42, Stats. Note: Those portions ahe “Ofiicial Methods of Analysis” cited in this chapter

. . . areon file with the department and the legislative reference bureau. Tic@lOf
(c) The retail preparation and processing of meals for salethodsof Analysis of AOAC International may be obtained from the AOAC 4nter

directly to consumers or througlending machines if the prepara national,2275 Research Blvd., Rockville, MD 20850.
tion and processing is covered under a restaurant permit or othef21) “Operationswater” means water which is used by a food
permitissued under s. 254.64, Stats. processinglant for cleaning equipment and utendilandwash

(d) Activities inspected by the United States department @¥d, or other cleaning or sanitizing purposes.
agricultureunder 21 USC 601 et seq. or 21 USC 451 et seq. (21m) “Organolepticquality” means quality as assessed by

(e) The extraction of honey from the comb, or the productioneansof sight, smell, touch, or taste.
andsale of raw honey or raw bee products by a beekeeper (22) “Potentially hazardous food” has thmeaning given in

() The washingind packaging of fresh fruits and vegetablesh. ATCP 75 Appendix (Wéconsin FoodCode), section 1-201.10
if the fruits and vegetables are ndterwise processed at the pack(B)(66).
agingestablishment. (22c) “Processedish” means fish that is processed or-pre

(9) The receipt and salvaging of distressed food for sale or wsgvedfor humanconsumption by means of smoking, curing -salt
asfood if the food is received, salvaged, and used sblelychar ing, drying, marinating,pickling, fermenting, or related pro
itable organization, and if contributions tbe charitable graniza- cesses. “Processed fish” does not include fish processed in
tion are deductible by corporations in computing metome accordancevith s. AACP 70.13 or 70.14.
unders. 71.26 (2) (a), Stats. (229) “Ready-to—eaffood” has the meaning given in ch.

(h) The collection, packing, and storage of eggs from a fllddCP 75 Appendix (Visconsin Food Code), section
of not more than 150 laying birds by an egg producer who orlly201.10(B)(71).
sellsthe eggs directly to consumers at the premises where the egg®2n) “Reducedoxygen packaging” has the meaning giiren
werelaid, at a farmers’ market, or on an egg-sales route. ch. ATCP 75 Appendix (Wéconsin FoodCode), section 1-201.10

(i) The collection, packaging, and storage of nest-run eggs,(%(n)- ) ) o )
definedin s. ATCP 88.01from a flock of laying birds by an egg  (22p) “Roe” means fish eggs, including fish eggs that are still
producerwho is registered with the department in accordané#closedn the ovarian membrane.
with s. ATCP 88.02 and who sellse nest-run eggs to an egg-han  (23) “Safetemperatures” for the holding or storage of peten
dler. tially hazardous foods means one of the following:

(17) “Food processing plant” means any place where food (a) Temperatures at or above 235 (57° C.) for heatedoods.
processingis conducted. “Food processing plant” does not (b) Temperatures at or below & (5°C.) for refrigerated
includeany establishment subject to the requirements of s. 97.8fhds,except as provided in p4c).

Stats.,or any restaurant ather establishment holding a permit (c) Temperatures at or below 38 (3.4°C.) for refrigerated
unders. 254.64, Stats., to the extent that the activities of that estfiéh or fish products.

lishmentare covered by s. 97.30, Stats., or the permit under s.(q) Temperatures thanaintain frozen food in a constantly fro
254.64,Stats. . = _ zencondition.

. (179) "Hazard analysis and critical control point plan” or 54y «gajt content” or “salt in the water phase,” means the per
HACCP plan” means a food processing plan under which a foad a1t (sodium chioride) as determinedtbg method described
processingplant operator éctively preventscontrols, or elimi i, sections 18.034 and 18.035 of ficial Methods of Analysis
natesfood safety hazards by monitoring food safety variables ai,jinlied by 100 and divided by the percent salt (sodium <hlo
critical control points, and by controlling those variables withiiye piys the percent moisture in the finished product as-deter
critical limits. . minedby the method described in section 24.002 ofQffiial

(17n) “Hot-processmoked fish” ofhot-process smoke fla  Methodsof Analysis
voredfish” means fish that is all of the following: ~ (25) “Sanitize” means to destroy pathogens and other micro

(a) Fully cooked or heat treated, or sold or represented as bedpganismsto the maximum practicable extent, by the application
fully cooked or heat treated. of an approved sanitizer or sanitizing method to food contact sur

(b) Treated with smoke or smoke flavoring to give it a smokddcesof equipment, utensils, or food packages which are -other
flavor. wise clean.

(18) “Ingredientwater” means water used by a food proeess (26) “Single servicearticle” means any utensil or food pack
ing plant as an ingredient for food. age,or any part of a utensil or food package, which is designed to

(18m) “Juice” mears ajueos liquids expressd o extracted beused only once prior to disposal.
from fruits a vegetablespuréesof the alible portions d fruits a (27) “Smokedfish” means any food obtained lsybjecting
vegetablespr combinatiors a concentrate d those liquids a  freshfish, frozen fish, dried fish, or cured fishttte direct action
puréeswhich ae el & whole keverage a beverag ingredients. of smoke or smoke flavpwhether by burning wood or a similar

(19) “Loin muscle” means the longitudinguarter of the burningmaterial, or by applying a smoke-flavored solution, for
greatlateral muscle of a fish, freed from skin, scales, visible blodfe primary purpose of imparting the flavor and color of sioke
clots, bones, gills, and viscera, and from the nonstriated partftﬂh-
suchmuscle, which part is known anatomicadlg the median (28) “Sodawater beverage” means all beveragesxmonly
superficialmuscle. known as soft drinks or soda waterhether carbonated, uncarbo

(19m) “Major food allegen” means milk, eggs, fish, crusta Nated,sweetened, or flavored. “Soda wabeverage” does not
ceanshellfish, tree nuts, wheat, peanuts, and soybe#ajor  includealcohol beverages.
food allegen” includes any food or food ingredient, other than (29) “Utensil” means d&and-held or similarly portable con
highly refined oil or an ingredient derived from highly refined oiltaineror device, such as a tong, spatula, stradrescoop, which
which containgprotein derived from milk, eggs, fish, crustaceahasone or mordood contact surfaces and is used in the processing
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or handling of food at a food processing plant. “Utensil” dus 1. For a food processing plahgat has an annual production
includea food package. of less than $250,000, and is engaged in processing potentially

“ ;-Ils)to(ay? )C(rz ZRG),\giste,r((i)gto)beirl é)g?%, ('\58') 4%6, éf (1512—)133) CFz (8_mt), A(sml), hazardougood or in canning, the reinspection fee is $255.

m), n), n), am. m), C), na recr y , RegIs ril, . .
1996 No. 484 ef B-1-06: CR 09-000- ant6). (16) (). (17). (20). renum. (17m) 2. For a food processing platiat has an annual production
and(22m) to be (17g) and (22c) and am. (17g)(k8m), (19m), (21m), (229), (22p), of at least $250,000, and is engaged in processing potentially haz

r. and recr(22), (22n), (23) Register October 2009 No. &46,11-1-09; renumber i i i i i
of (21m) madé Under s. 13.92 (4) (b) 1.. Stats.. Register October 2009 Narsas; 2 dousfood or in canning, the reinspection fee is $525.

14-037:cr. (16) (h), (i) Register April 2015 No. 712, eff. 5-1-15. 3. For a food processing plathtat has an annual production
of less than $250,000, andnist engaged in processing potentially
Subchapterll — General Requirements hazardougood or in canning, the reinspection fee is $150.
4. For a food processing platfiiat has an annual production
ATCP 70.03 Food processing plants; licensing; of $250,000 or more, and is not engaged in processing potentially

fees. (1) LICENSEREQUIRED. Except as provided under sub. (7)hazardousood or in canning, the reinspection fee is $490.

no person may operate a food processing plant without a valid 5. For a food processing platfiat has an annual production

licenseissued by the department for that food processing plaftless than $25,000 the reinspection fee is $60.

unders. 97.29, Stats. A food processing plant license expires on(3) AcTION ON LICENSE APPLICATION. The department shall

March 31 annually A license is not transferable between persorgantor deny a license application within 40 business @digs

or food processing plants. the department receives a complete application. If the department
(2) LicenseappLicATION. Application for an annual food pro deniesthe license application, the department shall notify the

cessingplant license shall be made on a faonovided by the applicant,in writing, of the reasons for the denial. Except as pro

department. The application shalinclude applicable fees vided under sub. (5), the department may conditionally grant a

requiredunder this section. licenseapplication byissuing a temporary license under sub. (4).

(2m) ANNUAL LICENSEFEE. An applicant for a foogrocessing ~ (4) TEMPORARYLICENSE. (&) The department may issue a-tem
plantlicense shall pay an annual licerise. Except as provided porarylicense, for a period not to exceed 40 business gays,
in sub. (2n), the fee amount is as follows: ing final action on an application for an annual food processing

(a) For a food processing plant that has an annual productfJAnt license. The department shall grant or deny the annual
of at least $25,000 but less than $250,000, and is engages in icenseapplication before the temporary license expires. If the

cessingpotentially hazardous food or in canning, an annugfPartmentenies an annual license application before the-appli
licensefee of $400. cant'stemporary license expirethe temporary license is auto

(b) For a food processing plant that has an annual productmaticallyterminated when the applicant receives written natice

> : ‘ - denial.
of at least $250,000, and is engaged in processing potentially haz .
ardousfood or in canning, an annual license fee of $835. (b) The holder of a temporary license nreot procure farm
E f00d . | hat h | orod roductsfrom producers, exceps specifically authorized by the
of gt:)leag{ gzgooogrgctef:;g%hpaﬁnéé5?)t ogg %?1 gr';lrl]it %rr? :Ctg’éﬁartmentn writing. The department may not authorize a food
' u MV : gag essinglant operator tprocure farm products from produc

processingpotentially hazardous food or in canning, an annu (sunless the food processing plant operator complies with subch.
licensefee of $160. VI of ch. 126, Stats.

(d) For a food processing plant that has an annual production sy The holder of a temporaligense acquires no license rights
of at least $250,000, and is not engaged in processing potentiglyondthose conferred by the temporary licengetemporary
hazardoudood or in canning, an annual license fee of $520. licensemay not be issued in response to a renewal applidagion

(e) For afood processing plant that has an annual productipe holder of an existing license.

of less than $25,000, an annual license fee of $95. (5) PRE-LICENSEINSPECTION. The department may inspect a
(2n) CANNING OPERATIONS;LICENSEFEESURCHARGE. If a food  food processing plant, as the department deems necedsstme
processingplant is engaged in canning operations andéras issuinga license for the food processing plant. Teeartment
annualproductionof $25,000 or more, the operator shall pay amay not issue a license or temporary license for a new foed pro
annuallicense fee surchge of $320, which shall be added to theessingplant until the departmeiispects the new food process
licensefee under sub. (2m). ing plant for compliancevith this chapter A previously licensed
Note: The treatment of subs. (2m) and (2n) first applies to applications for nfgod processing plant is not considered a new food processing

licenseghat are filed on or after February 1, 1998 and to renewals of food process&&m under this subsection solely because of a change of ewner

plantlicenses which expire on March 31, 1998. . - . .
ship,or solely because of alterations in the food processing plant.
(2p) SURCHARGE FOR OPERATING WITHOUT A LICENSE. An

applicantfor a licenseunder sub. (1) shall pay a license fee sur (6) DENIAL, SUSPENSION,OR REVOCATION OF LICENSE; CONDI-
chargeof $100 if the department determines that, withinyeer T'ONAL LICENSE. The department may dersuspend, or revoke a
prior to submitting the license application, the applicant Operat%%ense,or impose conditions on a license as provided under s.
thefood processing plant without a licerisaviolation of sub. (1). 23:06(7) and (8), Stats. Except as otherwisevided by statute
Paymeniof this license fee surclge does not relieve the appli ©F rule, the suspension or revocation of a license shall cowigly
cantof any other civil or criminal liability which results from thetheprior notice requirements of s. 227.51, Stats.
unlicensedoperation of the foogrocessing plant, but does not (7) LicENseExemPTIONS. A food processing plant license is
constituteevidence of a violation of any law notrequired under s. 97.29, Stats., or this section for:

(2r) REINSPECTIONFEE. (a) If the department reinspect®ad (a) A retail food establishment which is engageébod pre
processinglant because the department has found a violation@gssingdf all of the following apply:
ch. 97, Stats., or this chapter on a regularly scheduled inspection, 1. The retaifood establishment is licensed by the department
the department shall chge the food processing plant operator thanders. 97.30, Stats., or by an agent,adifffage, or county under
reinspectionfee specified under pa(b). A reinspection fee is ss.97.30 and 97.41, Stats.
payablewhen the reinspection is completed, and is due upon writ 2 \Wholesaleeceipts from food processing operations at the
tendemand from the department. The department may issugsil food establishment comprise no more than 25% of gross
demandhor payment when issues a license renewal applicatioiynnualfood sales from theetail food establishment. If a licensed
form to a food processing plant operator retail food establishment is also licensed as a dairy plant under s.

(b) The reinspection fee required under. ay is adollows: 97.20, Stats., or as a meat establishment under s. 93tdfs.,
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salesof dairy or meat products processed at the establishmentATCP ~ 70.04 Construction and maintenance.
shallbe excluded from the calculatioffood sales receipts under(1) CONSTRUCTION AND MAINTENANCE; GENERAL. Buildings,

this subdivision. facilities, and equipment used in the operation of a food precess
3. The retail food establishment is not engaigecanning or INg plant shall be of sound construction, and shall be capable of
productionof processed fish. beingmaintainedn a clean and sanitary condition. The interior

: . . dexteriorportions of a food processing plant, and the premises
(b) A restaurant holding a permit under s. 254.64, Stats., if aﬁ&which the food processing plant is located, shall be kept free

of the following applies: of unhealthful or unsanitary conditions, astthll be maintained
1. The restaurant does not process food for wholesale dig compliance with this chapter

tribution, and is not engaged in canning of food products or in the (2) FLOORS,WALLS, AND CEILINGS. Floorswalls, and ceilings

productionof process_ed_flsh. . . in a food processing plant shall be kefgtan and in good repair
2. The restaurarit licensed as a retail food establishment;joors, walls, and ceilings iprocessing areas, toilet rooms, and
andis exempt from licensing as a food procesgilagt under par areasused for the cleaning or storage of equipment or utensils
@. shallbe constructed of smooth, impervioaad easily cleanable
(c) Foodprocessing operations conducted at a dairy plamtaterials. This does not prohibit the use of easily cleanable anti—
licensedunder s. 97.20, Stats., if both of the following apply: slip floors. Walls andceilings in processing areas shall be light
1. Receiptdrom non—dairy food processing operations at th&elored. A food processing plant constructed or altered in & man

location comprise no more than 25% of grasmual dairy and N€rwhich changes the dimensions of a procesaieg after June
non-dairyfood sales from that location. 30, 1989, shall conform to the following requirements:

2. The dairy plant is not engaged in canning foods other thgn(a) The junctions of walls and floors in processing areas shall
dairy products, or in production of processed fish. ecoved to facilitate cleaning. _ _
(d) Food processing operations conducted at a meat establish(P) Floors which are waterflushed for cleaning, or on which

ment, by the operator of the meat establishment, if all of the fgateror fluid wastes are disctged, shall have an adequate rum
lowing apply: er of floor drains and be adequately sloped to ensure proper

1. The meat establishment is licensed under s. 97.42, Steﬂrggmageto the floor drains.

or inspected under 21 USC 601 et seq. or 21 USC 451 et se (c) An adequate number of service sinks or curbed floor drains
5> Receintd ~ f00d o . ﬁs all be provided for use in the cleaning of mops or wet floor
- Receiptdrom non-meat food processing operations at thgfa 4 ningtools, and for thelisposal of mop water or similar wastes.

location comprise no mor¢han 25% of gross annual meat an . .
non—-meafood sales from that location. (3) PrROCESSINGAREA SEPARATED. Within a food processing

h lish . . ing f plamt,food processing areas shall be separated by partition or be
3. The meat establishment is not engaged in canning fopl,tedat anadequate distance from other operations which may

otherthan meat or meat products, asdot engaged in production ¢ontaminateunpackaged food, so that contamination fecef
of processed fish. tively precluded. No processing may be conducted in a room used
(e) Theprocessing of maple sap to produce maple syrup @sliving or sleeping quarters. If a food processing area shares one
concentratednaple sap if all of the following apply: or more walls with adjacent living or sleeping quarters, processing
1. The processor sells the maple syrup or concentrated magpérationsshall be separated frothe adjacent living or sleeping
saponly to other processors for further processing. quartersby a tight-fitting, self-closing door

2. The processds combined gross receipts from all sales (4) DOoRsAND winbows. Doors,windows, skylights, tran
undersubd. 1. during the license year total less than $5,000. soms,and other openings to the outside shall be tight-fitting, free

3. The processor keepswritten record of every sale under®f Préaks, and &ictively screened or protected against the entry
subd. 1., retains that record for at least 2 years, and makes §ig0dents, insects, birds, and other animals. External doors, other
record availablefor inspection and copying by the departme an vaéhead ﬂoﬁrts) ”11 d?h\l/erydarehas, shtqll be self-closing.
uponrequest. The record shall include the name and addres gernaldoors sha e_ ep c.ose when notin use. .
the purchasing processahedate of sale, the amount of maple (5) LIGHTING. (&) Lighting in every area of a food processing
syrupor concentrated map|e sap so|d' and the sale price' plant,Whether natural or artlflClal, shall be Baient for the pu¥

4. Theprocessor registers with the department before eng&gSefor which the area is used. Artificial lights in processing
ing in any processing activities under this paragraph iriesyse ?SSha" be equipped with protective shields or shagteistant
yearending March 31. A registration expires at the end of til?é' S: )
licenseyear A processor shall register in writing on a form-pro _(0) There shall be not less than 20 foot candles (2®f illu-
vided by the department, or shall register online dfinationon all processing surfaces. On surfagssd to inspect
http:/datcp.wi.gov The registratiorshall include information Washedreturnable food packages prior to repackaging, there shall
reasonablyequired by the department, including the registsantbe not less than 100 foot candles (1075 lux) of illumination.
nameand addresand information related to the nature, location, (c) Except as provideid par (b), the interior of a food process
and scope of the registrastprocessing activities and productng plant shall be illuminated to the following levels measured 3
sales. There is no fee to registand the registrant is not requiredfeet from the floor:
to hold a registration certificate from the department. 1. Not less than 20 foot candles (215 lux) in processing areas,

Note: A registration form under subd. 4. may be obtained by contacting the-depgitjuipmentand utensil cleaning areas, handwashing areas, and toi
mentat the following address: ’ ’

Department of Agriculture,rade and Consumer Protection let areas. .
Division of Food Safety 2. Not less than 10 foot candles (108 lux)food storage

Madison, WI 53708 o
History: Cr. RegisterOctober 1989, No. 406gf.. 11-1-89am. (1) and (2), cr (6) VenTiLATION. There shall be adequate ventilationalh
(2m), (2n) and (2r), Registefanuary1998, No. 505, &f2-1-98; CR 05-044: am. areaswhere food is processed or handled, imaghs where equip

2), (2m), (2n), (2r), and (3) Register December 2005 No. 6001€1-06; CR . e : :
86)_(()28%1”&_ (Z) ((b))Registe(, ),\,O\,egmber 2006 NoL &f. 12-1-06: CR 07-037: am. MeNt or utensils are cleaned or sanitizew in all dressing rooms,

(2m) (a) to (€){2n) and (2r) (b) 1. to 5. Register April 2008 No. 628,%f1-08; CR Iockerrpoms, toilet roomwmplpyee break rooms, and garbage
gBm—%S(:gT(-i r%)()(%tg?gglrsg&g\gglr%%%% ’\r\%oé fé ;}1935%29589322 Ef(c2(97)), or rubbish storage areasentilation shall be adequate to remove
(e) Register October 201No. 670, df 11-1-11; CR 13-063: am. (7) (b) L. Register EXCESSIVEheat, steam, condensation, vapors, obnoxious odors,

April 2014 No. 700, &f5-1-14. smoke,and fumes. ®htilation systemshall be positioned so that
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exhaustair is not vented onto exposed food, or onto clean food 1. It shall be located in the processing area.

packagesequipment, or utensils. Intake fastsall be equipped 2. |t shall be served by hot and cold running water provided
with filters that are readilyemovable for cleaning and replace ynderpressure through a mixing valve or combination fauaret,
ment. Intake filtersshall be capable of removing at least 85% dfy potable and tempered water

particulatematter that is 5 microra laiger in size. Exhaustfans, ~ '3 |t shall be of a type that is not hand operated. If a self-clos

intake fans, ventilation ducts, and filters shalkbptclean and in i or metering faucet is used, that faucet shall provide a flow of
goodrepair and shall be screenedlouvered to prevent contami  aterfor at least 15 seconds withaarty need to reactivate the
nationof food by dust, dirt, insects, or other contaminanisn-V faucet.

tilation systems, if used to ventilate any area ébod processing Hand hi ink tb dtocl -
plantwhere exposed potentially hazardous food is handled, Shs%lcl)(r((:e)e ﬁln r¥1v§nst cl)r;gutsérr]wsislsmay not be used to clean, sarohze,
be capable of maintaining positive pressures in that area. quip )

: . ; 10) CLEANING FACILITIES. (@) If equipment, utensils, or food
(7) TowLeT FACILITIES. (@) A suficient number of sanitary toi ( " :
letsto accommodate all employees, in accordance with applicaé%(:kagewe cleaned asanitized manuallithe food processing

: : ; : ntshall be equipped wittvash and rinse sinks which are suit
stateand local regulations, shall be provided in convenient loc h o A .
tions. Toilet roon%s shall beompleteﬁ)y enclosed, well-lighted blefor all manual cleaning and sanitizing operations. Sinks shall

andequipped with tight—fitting, self-closing doorSoilet rooms ' be conveniently located and adequate in numliigrch sink shall

andfiures shll be easi leanabie, and shall b kept clean GRECTSILCIS] o aniesio o other soproved vt Each
in goodrepair Toilet rooms constructed, substantially recon p :

. . 30,1989, shall have at least 3 compartments for washing, rinsing,
structed,or extensively altered after June 30, .19§9. andsanitizing equipment and utensils.
1. Shall be sepgrately yented to the outside; . (b) Every sink compartment shall begaenough to accom
2. Shall be equipped with an exhaust fan capable of creatipgdatethe immersion of at least 50% of theglestitem to be
anegative pressure within the toilet facility; and cleanedor sanitized in the sink. Every sink compartment shall be
3. Shall not open directly into a food processing area.  servedby hot and cold running wateand shall be cleaned prior

(b) Handwashing facilities shall be locatedainadjacent to to each use.
every toilet room. Handwashing facilities serving toilet rooms (c) Drain boards shall berovided in connection with every
shallinclude hot and cold running watepap in a soap dispensersink. Drain boards shall be & enough to accommodate soiled
anda sanitary single—service means of drying the hands. A sigguipmentand utensils prior to washing, and clean equipment and
directing employees to wash their hands shall be prominentljensilsafter they are sanitized. Drain boards shall be located and
postedin every toilet roonused by employees. Handwashingonstructed so that they do not interfere with washing and sanitiz
facilities serving toilet rooms shall comply with all of the follow ing operations. This paragraph does not prohibit the usasity
ing requirements if they are installed after November 1, 2009, movabledish tables as drain boards if the dish tables comply with
if they are located in a food processing plant that is initialtfis paragraph.
licensedor licensed to a new operator after November 1, 2009: (d) Brushes and cleaning tools shall be kept clean and in good
1. The facility shall be served by hot and cold running watégpair. Wiping cloths used to clean equipment and utensils shall
provided through amixing valve or combination faucet, or bybecleaned and sanitized daignd shall be stored in an approved
potabletempered water sanitizing solution between uses. Sanitizing solutions for wiping
2. Faucets shall be of a type which is not hand-operatedCipthsshall be changed at leatztily. Wiping cloths used to clean
aself-closing, slow—closing, or metering faucet is used, that f jood contact surfaces efquipment and utensils shall not be used

cetshall provide a flow of water for at least 15 seconds without tHY &ny other purpose. Single service disposable towels may be
needto reactivate the faucet. usedin place of re—usable cloths if they are discarded after each

: use.
(c) An easily cleanable covered trash receptacle aratian

quatesupply of toilet tissue shall be available in every toilet room (€) If @ mechanical system is used to clean or sanitize equip
atall imes. ment,utensils, or food containers, the mechanical system shall be

designedjnstalled, and maintained so that it is fulljeetive for
(8) LOCKER AND LINEN FACILITIES. Lockers orcomparable o purpose used
facilities shall be provided for clothing and similar personal items ) . .
(11) ExTERIOR PREMISES. The premises surrounding a food

of employees. = Personal clothiegid other personal items of éocessingalant shall be well drained and shall be kept in a clean

employeeshall not be stored in food processing or food stora dorderly condition. The premises shall be kept free of aceumu
areaspr in areasvhere food packages, equipment, or utensils afe. : . ;
ions of trash, garbage, and other potential health nuisances.

cleanedor stored. Protective clothing worn during processing . ; L
shallbe stored in an orderly and sanitagry man&ﬁledgligen ang Drivewaysand parking lots shall be surfaced or maintained to
s{J‘glnlmlze airborne dust and dirt.

clothingshall bekept in non—absorbent containers or laundry ba
until removedfor laundering. Soiled linen and clothing shall be (12) PLUMBING SYSTEMAND SEWAGE DISPOSAL. Sewage and
removed as often as necessary to prevent unsanitary conditioMastematerials from a foolc_j proces_st:ng pllz_ant s&a” be rgrlnﬂveld
(9) HANDWASHING FACILITIES FOR PROCESSINGAREAS. () ?eS?JTgEg%srn%Inemrﬁgmp Iar?ﬁfng\?r: ?i?(?ulfeas a?]t; gnui On(w:Znt
Handwashingsinks with available hot and cold runnimgter 9 : P 9. P 9 ’ quip

shallbe provided for use by all persons working in food proce Ehallbe designed, installed, and maintained to prevent backflow

; : . ksiphonageand cross—connections.
ing areas. The sinks shall be conveniently located for use, ote: Plumbing and plumbing fixtures are subject to the requirements of chs. SPS

shallbe keptin a Clean and sanitary qonditionSU@ply of.soap 381to 387, enforced by the department of safety and professional services.
or detegent, and sanitary single—service means for drying hands(13) Garsace AND REFUSE DISPOSAL. Garbage and refuse
shall be kept available at the sink. If disposable towels are usggh|inot be allowed taccumulate in or around a food processing
posal. to maintain the premises in a clean and sanitary condit@ar

(b) A handwashing sink serving a food processing area shadigestorage areas shall be constructed and maintained so that
comply with all of the following requirementsit is installed after they do not attract or harbor insects, rodents, or omémals.
November 1, 2009, or if i located in a food processing plant thaGarbageand refuse shall be held in durable, leakproof, easily
is initially licensed or licensed to a newperator after November cleanableand pest-resistant containers. Containers shall be kept
1, 2009: coveredwith tight—fitting lids, and shall be cleaned when neces
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saryto prevent insanitary conditions. Garbage and reshsdi 2. The specific tasks for which bare—hand contact is autho
not be burned on the premises, except in compliance with state &mdd.

locallaws. Garbage and refuse shall not be burned on the prem 3. The types of ready—-to—eat fottht may be contacted with
isesif burning may contaminate food. barehands.

(14) ConTroLOFPESTs. Effective measures shall be taken, as 4. The procedures that authorized individuals are required to
necessaryto control insects, rodents, and other pests in a foed pfgllow in order to prevent food contamination from bare—hand
cessingplant. Pesticides and other hazardous substances shallg@fact.
be stored orused in a manner which may contaminate food, Or ¢y A food processinglant operator shall provide advance
which may constitute a hazard to employees or the public: Pgsiningunder par(b) to all individuals whanay contact ready—
ticidesshall not be stored, handled, or used in a maneensis  5_eatfood with their bare hands. The operator shall have a writ

tentwith label directions, or in a negligent manner t e ; e -
’ ntraining plan that identifies all of the following:
Note: Pesticide storagand use must comply with ss. 94.67 to 94.71, Stats., ans gp 9

ch. ATCP 29. Pesticides must be registered for use by the U.S. environmental protec 1. The individuals or positions responsible for implementing

tion agency or by the department. the training, maintaining training records, and ensurauogn
(15) ConsTRUCTION;PLAN REVIEW. Before a food processing pliancewith training requirements.

plantis constructed, substantially reconstructed, or extensively 2 The content of the training, including the written proce

altered,the operator ofhe food processing plant shall notify thequresrequired under pa¢b).

departmentn writing. Plans and specifications for the construc 3. The form of initial training, and the form and frequency of

tion, conversion, or alteration may be submitiethe department fo"ow—uptraining if any ’

for review before the work is begun. Plans and specifications sha o s
be available for review by the department upon request. 4. Monitoringand control procedures to ensure that individu

. . . als are trained before they contact ready-to—eat food with bare

(16) VARIANCES. The department may issue a written waiv: ands

grantinga variance from a construction standard under this sec ) . .
tion if the department finds that theriance is reasonable andnec >+ Procedures to evaluate trainingeetiveness. _
essaryunder the circumstances, and that it will not compromise (€M) The operator of a food processing plant shall review the
the purpose served by the construction standard. The administf@ining program under pa(c) at least annually
tor of the departmergt'division of food safety may issue a waiver (d) A food processing plant operator shall maintain records to
on behalf of the department. The department sbsilie a waiver document the operatds compliance with thissubsection.
in writing, and shall keep a copy of the waiver on file for as lorigecordsshall be retained for at least one year after they are made,

asthe waiver remains in fefct. andshall be available to the department for inspection and-copy
(17) EcG HANDLING FACILITIES. Egg handling facilities shall Ing upon request.
meetthe requirements in ssTEP 88.06 and 88.08. (2) CLoTHING AND JEWELRY. Persons in food processing areas

" (Ii-l)iséory: tCrARelgi:slgaS;GO(’:\}ob%JAQZ?,SN% g%e,c éélé;lagg: am. é%,(%()()_ (;1),.)cr or handling unpackaged food shall wedean, washable outer
, Register April, ,INO. , €l O—1-90;] — sam. intro.), r i H i i i i i
andrect (9) (b), or (8) (¢) Register October 2000 No. 646, B-1-09.CR 14037, darmentsand efective hair reSt;fa'ms' including fettive hair
cr. (17) Register April 2015 No. 712, eff. 5-1-15; cagction in (17) made under ~ 'eStraintsfor beards longer thaff inch. Hair restraints may
s.13.92 (4) (b) 7., Stats., Register April 2015 No. 712. includehair nets, caps, and snoods, but do not indhagiesprays,
visors,or headbands. Persons working in food processing areas
ATCP 70.05 Personnel standards. (1) CLEANLINESS. o handling unpackagedod shall remove all jewelry from their
Persongngaged in food processing shall maintain a high degrgg,qsand fingers before having any direct manual contact with
U6 or food contact surfaces. Jeweiry shall not be worn in a man
nerwhich creates a risk of food contamination. This subsection
B8esnot apply to plain band wedding rings.

ng . .
(3) EmPLOYEE HEALTH. No person who by medical examina
rgi&)n or supervisory observation has or is reasonably suspected of

vingany of the following conditions may work in a foptb-
essingplant in any capacity that may result in the contamination
of food, or in the contamination of equipment or utensils used to

during all working periods. Persons engaged in fpoatessing
shallwash their hands before beginning work and upon returni
to work after using toilet facilities, eating, smoking, or engagi
in other activities which may contaminate the han&grsons
engagedn food processing shall keep their fingernails clean a
neatlytrimmed, and shall not wear fingernail polish unless th
wearsanitary gloves at all times when handling food.

(1m) HAND CONTACT WITH FooD. (a) Except as provided in y.0-ccoyr handle food:
par.(b), individuals engaged in food processing or handling mgy . .
not contact ready—to—eat food witteir bare hands but shall use (@) A communicable disease. . o
suitablefood handling aids such as deli-tissue, spatulas, tongs, (P) Any symptom of an acute gastrointestinal illness.
single—usegloves, or dispensing equipment to avoid bare—hand (c) A dischaging or open wound, sore, or lesion on the hands,
contact. arms,or other exposed portions of the body

(am) If used, finger cots or gloves shall be: (4) CONSUMPTION OF FOOD, BEVERAGES, AND TOBACCO. NO

1. Made of impermeable materials, except where the useR§fsonmay consume food, beverages, or tobacco in any foed pro
such material is inappropriate or incompatible with the workessingarea, or in any area where food processing equipment or
beingdone. utensilsarecleaned or stored. Employees may not consume food,

2. Sanitized at least twice daily or more often if necessanp€veragesor tobacco except in designated areas whiclsepa

3. Properly stored until used. ratgdfrom food processing areas. This sgbsectlon does not pro

o . . . ” . hibit a sanitary water fountain in a processing area, nor dpes it

4. Maintained in a clean, intact, and sanitary condition prigfipit on—line quality controsampling in accordance with written

touse. quality control procedures established by the fgwdcessing
(b) Individuals may contact ready—to—eat food with their bafglant operator

handsif that contacts reasonably necessaand does not cen History: Cr. RegisterOctobey1989, No. 406, &f11-1-89; r and recr(3), Regis

taminatefood. The individuals shall kteained in, and shall fel ter, April, 1996, No. 484, éf5-1-96; CR 09-00&r. (1m) Register October 2009

low, written policies and procedures to ensure safe use of b§Pe®75: e 11-1-09CR 12-037: cr(1m) (am) Register May 2013 No. 684, ef

hands. The policies and procedures shall identify all of the follow

ing: ATCP 70.06 Equipmentand utensils. (1) CONSTRUG
1. The individuals or positions authorized to contact readyrON AND MAINTENANCE; GENERAL. Equipmentand utensils shall
to—eat food with bare hands. be of sanitary design and construction. Equipmentaedsils
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shallbe readily accessible for cleaning and inspedaimhshall be (d) Paragraph (a) does not apply to the following equipment,
constructedso that they can be easily cleaned. Equipment aptbvidedthat the food processing plant operator cleans and sani
utensilsshall be kept clean and in good repair tizesthe equipment according to manufacturer specifications:

(2) FoobCONTACT SURFACES. Food contact surfaces of equip 1. Drying equipment.
mentand utensils shalie constructed of stainless steel or other 2. Cloth-collector systems.

materialswhich are smooth, impervious, nontoxic, noncorrosive, 3 prv nroduct packaging equipment and storage containers
nonabsorbentand durable under normal use conditions. Food 4' Eyp ¢ P di gbg ) quip . . ?jd d t.
contactsurfaces shall be easily cleanable, and shall be free of " quipment used in brining, aging, curing, and dry proauc

breaks,open seams, cracks, or simitfafects. Food contact sur endingprocesses. )
facesshall not imparany odor color, taste, or adulterating sub 5. Food contact surfaces efjuipment used solely to process
stanceto food. Food contact surfaces, other thmmdl contact sur  foodsor food ingredients with low water activityuch as choeo
facesof approved C-I-P systems, shall be readily accessible fae, fats and oils, liquid nutritive sweeteners, peanut hutter
manualcleaning. Joints and fittings shall be of sanitary design afighilar foods which are not potentially hazardous.
construction. (7m) ALTERNATIVE CLEANING AND SANITIZING PROCEDURES.

Note: Hard maple or other material which is non-absorbent may be used-for @) A food processing plant operator may ask the department to

ting blocks, b(_)ardand t_)aker_s’ tables. Sanitary wooden paddles in good COﬂditiqpproveaiternative Cieaning and sanitizing procedures under par
may be used in confectionaries. _ _ éb). The operatoshall submit the request in writing. The request

(3) C--Psystems. C-I-P systems shall be of sanitary desiggnga|| include all of thefollowing, and any other information
andconstruction, and shall be installed and maintained for sapdquiredby the department:

tary operation. A C-I-P system shall be installed araintained 1. A clear and complete description of theafed food pro

so that cleaning gand sanitizing solutions can be C'"Culat'?:%ssingequipmemand utensils, including any continuously-op
throughoutall interior productcontact surfaces of the syStemeEiated equipment. Thiescription shall identify sanitary design

C-I-Psystems shall be equipped with adequate inspection PGE3tures that areelevant to the proposed cleaning and sanitizing
or other access points. C-I-P systems shall be Se”_dram“ng%rocedures

shallbe capable of being easily and completely drained. A te ) .
peraturerecording device, which accurately records the return 2:. The types of food produced with théeated equipment or
ensils thepurposes for which the food will be used, and the tem

temperaturesof cleaning and sanitizing solutions, shall bé! b . -
installedin all circuits through which cleaning and sanitizing sollP€raturesat which the food will be prepared, stored, and distrib

tionsare circulated. Cleaning records shall be kept for at least ' o ) )
daysafter they are created. 3. A clear and complete description of the alternative cleaning

(4) LOCATION AND INSTALLATION OF EQUIPMENT. Equipment and sanitizing procedure, including cleaning and sanitizing equip

which cannot be easily moved shall be installed in a manner Whiqgnt,frequenqymethods, materials, and relevant progesam

P f ; erssuch as timand temperature. The description shall include
preventdiquid or debris from accumulating under or around thgro diagram of the cleaning and sanitizing procedure
equipment. Equipment shall be installesh that there is adequate wdl g_ Ing sanitizing p ure.
clearanceon all sides focleaning and maintenance. This does not 4. A written statement, by the food processing plant operator
applyto that portion of a tank @ontainer which is designed andthat the alternative cleaning and sanitizing procedure has been
installedto protrude into or through the wall or ceiling of a food@valuatedand determined to befeétive inpreventing food con
processing plant. Aintake vents for food or ingredient Stor(,j\géar_n|nat|0nand ensuring the microbiological safety of food. The
containersshall be located in processiageas or shall be properIyW”tte” statement shall be based on a HACCP plan under subd. 5.
filtered. 5. AHACCP plan, prepared by qualified personnel, to ensure

(5) MEASURING DEVICES AND CONTROLS. Every freezer and that the alternative cleaning and sanitizing procedure will be

cold storage compartment used to storaaid potentially hazard Effective in preventing food contamination and ensuring the
ousfood ghall bepequipped with thermomer:er or otiier deviceMicrobiologicalsafety of food. The HACCP plan shall identify
and assess foreseeable hazards, identify critical control points,

which accurately indicatethe temperature in the compartmen 'gentify critical safety parameters and limits, and identify moni

Instrumentsand controls used for measuring, regulating, a oring procedures and controls to ensure that the procedure is
recordingtemperatures, pH, acidjtyater activity or othercond effec%\i)e P

tions that controlor prevent the growth of undesirable microor

ganismsin food shall be accurate, astall be adequate for their . (0) The department may approve alternative cleaning and sani
intendeduse. tizing procedures that do not comply with sub. (7) (a) ifdbpart

. . ment believes that those procedures will lhectifze in preventing
(6) Lusrication. Equipment shall be designed and Confogd contamination and ensuring the microbiological safdty

structedso that gear and bearing lubricants do not come in conLEc d . X J .
X . . The department shall give its approval in writing, based on
with food or food contact surfaces. Only food grade lubrican written request under paa).

may be used in equipment if incidental food contact may occur
yoe U n equip el y . (c) The department shall grant or deny a requeder par(a)

(7) CLEANING AND SANITIZING EQUIPMENTAND UTENSILS:GEN- \yithin 60 days after iteceives a complete request, except that the

ERAL. (a) Except as provided in pars. (b) to (d): _ department may give written notice extending the action deadline
1. All food contact surfacesf equipment and utensils shallfor reasons stated in the notice.

be cleaned andanitized after each dayuse, and prior to any (d) The department may qualify or limit its approval under par

changein use that may cross—contaminate food with major focig)’ as it deems appropriate. The department may withdraw its

allergens or other contaminants. N _ approvalfor cause, including information that casts doubt on the
2. Sanitizers and methods used to sanitize equipment asiticacy or faithful implementation of the approved procedure.

utensilsshall comply with s. ACP 70.1. _ _ “(e) Afood processing plamiperator that implements an alter
~ (b) The department may approve alternative cleaning and samitive cleaning and sanitizing procedure approved undef(ipar
tizing procedures under sub. (7m). shalldo all of the following:

(c) Tanks used to store potentially hazardous foopodenr 1. Controland monitor to ensure that the procedure is<aith

tially hazardous food ingredients shall ddeaned and sanitized fully implemented as approved, and ifeefive in preventing
wheneveithefood processing plant operator empties those tankad contamination and ensuring the microbiological safdty
or more often if necessary food.
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2. Promptlynotify the department of any material deviatiorbottled drinking wateror soda water beverages is obtained from
from the approved procedure, and any information that castprivately owned water supplihat water shall also comply with
doubton the diicacy of the procedure. the health related enforcement standards under s. NR 140.10.

3. Collect and retain data and recotdsiocument, on a cen (c) If a food processing plant operator obtains ingredient water
tinuing basis, the faithful implementation andiedcy of the from a privately owned source, the operashall sample that
approvedprocedure. The operator shall retain the data afmpredientwater at least once annuallfhe operator shall have
recordsfor at least 90 days, arsthall make them available uponeach sample tested by a laboratory certified under TBPA'7,
request for inspection and copying by the department. for compliance with thenicrobiological standards under s. NR

(8) CLEANING AND SANITIZING C--PsysTEms. C-I-P systems 809.30.
shallbe cleaned ansanitized in compliance with manufacturer (d) If a food processing plant operator obtains ingredient water
specifications. Cleaning and sanitizing records shall be mairfrom a municipal source, the operator shall do all of the following:
tainedfor all C-I-P systems. The records shall identify every 1. Use current good manufacturing practices in handling that
C-I-Psystem which has been cleaned or sanitized, the date ader,including safe and sanitagguipment, utensils, production
time when each C-1-P system was cleaned and sanitized, the teontrols,and process controls that conform to good public health
peratureof the cleaning or sanitizing solution, and the length gfractice.
time for which the C~I1-P system was exposed to each cleaning 2. provide documentation to the departmentthe depast
andsanitizing solution. Recordsall be signed or initialed by a ment'srequest, that the water complies with thierobiological
responsiblegperson at the food processing plant. Records shall §&ndardsunder s. NR 809.30 Documentation may consist of
maintainedon file at the food processing plant for at least 90 daygformation provided by the municipality
and shall be made available for inspection and copyindhiey (&) A food processing plant operator shall keep on file, for at
departmentipon request. , least5 years, the results of all microbiological and other tests con
9 STORAGE OF CLEAN EQUIPMENTAND UTENSILS. Equipment  ductedon ingredient water sampled at the food processing plant.
andutensils, unless stored in an approsediitizing solution, shall The operator shalinake the records available for inspection and
bestored so as tdrain dry Equipment and utensils shall beprocopying by the department upon request.
tectedfrom contamination prior to use. _ _ (3) RECLAIMED WATER. (a) MWater reclaimed from #deat
(10) SINGLE-SERVICEARTICLES. Single—service articles shall exchangeprocess, frona compressor cooling unit, from the eon
be storedin the original containers in which they were receive@dlensationof food products, or from othéood processing plant
or in other closed containers which will protect them from-corsystemsor processesmnay be used as ingredient water with
taminationprior to use. Single—service articles shall notdse departmentpproval if all of the following apply:
used. 1. The water is reclaimed by means of evaporation, reverse
(11) EQUIPMENT AND UTENSILS IN EGG HANDLING FACILITIES.  osmosis, ultra—filtration, or another method approved by the
Equipmentfor candling, grading, and weighing eggs shall meelepartment.
thﬁ‘r?qglrgn;enltf 0(; f'l;mgsg%lzzugg)éfn L85 CR 09-006: am. (3 2. The departmergre—inspects and pre—approves the recla
r. and redr (7). & (7m) Register October 2009 No. 646, é1-1-09.CR Y4035 mationsystem, and pre-approves any chermiiitment of the
cr. (11) Register April 2015 No. 712, eff. 5-1-15. reclaimedwater
3. The reclaimed water has léban 1 coliform bacterium per
ATCP 70.07 Water supply . (1) OPERATIONSWATER. (@) 100ml. of water

Operationswater other than water reclaimed accordingst. 4. The standard plate count of the reclaimed water does
(3), shall be obtained from a source that complies with ch. NR 8dxceed500 per ml. of water and medts bacteriological stan
or 812. dardsunder s. NR 809.30.

(b) Operations water shall be available in consistently ade 5. The waterif reclaimedfrom the condensation of food
quatequantity and shall comply with the health related drinkingyroducts,has a standard turbidity of less than 5 units gawic
waterstandards in ch. NR 809. contentof less than 12 mg. per litexs measurebly the chemical

(c) If afood processing plant operator obtains operations watetygen demand or permanganate—consuntest specified in
from a privately owned water system, the operator shall sam@&andardMethods for the Examination oB¥¥r and Veste Vdter,
that water at least once annuallfrhe operator shall have eachtwenty—firstedition (2005), published by the American Public
sampletested by daboratory certified under ch.TEP 77, for HealthAssociation, the American &ér Works Association and
compliancewith the microbiological standards under s. NRhe Water Environment Federation. The food processing plant
809.30. operatorshall use an automatic fail-safe monitoring device to

(d) A food processing plant operator shall keep on file, for ientify, and automatically divert ta waste water system, any
leastone yearthe results of all microbiological and other test&eclaimedwater that fails to comply with this subdivision.

i i ote: Copiesof theStandad Methods for the Examination obt¥r and Véiste
conductedon operations water Samp|6d at the food process'ugertwenty—first edition (2005), published tlye American Public Health Asseci

plant. ation (APHA), the American \&tter Works Association and the atér Environment

(e) Operations water used to wash field soil from raw fruits arfrgderationare on file with the department and the legislative reference bureau. Cop

. . . . . i 1 “ ! . i -
vegetablesnay be reused for the following purposes if it is firsfSmaybe obtained by contacting the "APHA Bookstore” at wapha.org/publica

filtered to remove soil and other particulate matter: 6. The reclaimed water is of satisfactorgamoleptic quality
1. Washing subsequent deliveries of raw fruivegetables andhas no df-odors, of-flavors, or slime formations. THeod
atthe processing plant. processingplant operator shall sample andjanoleptically test
2. Flushing floorsand gutters in the receiving area of the praeclaimedwater at weekly intervals.
cessingplant. 7. Chemical treatment of the reclaimed wafeany, complies
(2) INGREDIENTWATER. (a) Ingredient wateother than water Wwith sub. (4).
reclaimedaccording to sul(3), shall be obtained from a source 8. The reclaimed water is stored in a properly constructed
thatcomplies with ch. NR 8lor 812. Vdter reclaimed from food tank. Thetank shall be constructed of a material that will not con
processingperations may not be used asragredient in bottled taminatethe water and can be easily cleaned.
drinking water or in any soda water beverage. 9. The food processing plant operator tests the reclaimed
(b) Ingredient water shall comply with thealth related drirk water for bacteriological and ganic content at least semi-
ing water standards under ch. NR 809. If ingredient water fannually. The operator shall test the reclaimed water for 14 work
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ing days after the department approves the reclamation sysfamposeinvolving contact with food or food contact surfaces
undersubd. 2., and for at leagtworking days after any repairs orexceptas provided in pafa) or (b).

alterationgto the system. (4) WATER TREATMENT. (a) A food processing plant operator
10. There are no cross—connectidmetween reclaimed water may not use any chemical to suppress bacterial growth in water
linesand any public or private water system. or to prevenoff-tastes or odors in watainless that chemical is

(b) Water reclaimed from a heat exchanger process, fronprovedor that purpose by the federal food and drug administra
compressocooling unit, from the condensatiohfood products, tion. Neither the chemical as applied, nor any compound pro
or from other food processing plant systems or processes maydbgedby the chemical application, may contribute to the adultera
usedas operationsvater with department approval if the watefion of food.
complieswith par (a) or if all of the following apply: (b) A food processing plant operatshall apply chemicals

1. The water is reclaimed by means of evaporation, revetggderpar (a) according to label directions, using an automatic

osmosis, ultra—filtration, or another method approved by th@roportioningdevice. Teated water shall be held for the period
department. of time specified othe chemical label before it is used as ingredi

2. The departmerpire—inspects and pre-approves the recl£ntwater or operations wateA food processing plant operator
mationsystem, and pre—approves any chentiegtment of the shall conducta daily testing program for any chemical added to
reclaimedwater water,to ensure that the chemical concentration doesorutib

3. The waterif reclaimedfrom the condensation of food uteto the adulteration of food.

products has a standard turbidity of less than 5 units, an electrical ((Sj) RE"C'RlcuLATEDV\;ATER?]YSTEMS' @) If re—qlrculatted twa_tt?]r
conductivity maintained in correlation with ganic content of US€UIN & COOIEr or heatl exchanger may come in contact with any
lessthan 12 mg. per litepr an oganic content of lesian 12 mg. food product or food contact surface, the re—circulated water shall

per liter as measured by the chemical oxygen demand or perm3f@!l of the following: o
ganate-consumetgstas specified irStandad Methods for the 1. Obtained froma source that complies with ch. NR18dr
Examination of Water and Viste Veter twenty—first edition 812,as applicable.

(2005),published by the American Publitealth Association, the 2. Bacteriologically safe.

AmericanWater Works Association anthe Water Environment 3. Protected from contamination.

Federation.The food processing plaoperator shall use an auto
matic fail-safe monitoringdevice to identifyand automatically I
divertto awaste water system, any reclaimed water that fails ghinuady. . .

complywith this subdivision. (b) If a re—circulating water system under.p@) becomes

Note: Copiesof theStandad Methods for the Examination ot and iiste  CONtaminatedthat system may not be used until it is properly
Water twenty—first edition (2005), published tiye American Public Health Asseci treatedand retested to ensure that the contamination has been
ation (APHA), the American \lter Works Association and theatér Environment  aliminated.

Federationare on file with the department and the legislative reference bureau. Co| . . . X i
iesmaybe obtained by contacting the “APHA Bookstore” at wayha.org/publica- (c) Freezing point depressants used in re—circulating water

tions/bookstore/ . . ) ~ systemsunder par(a) shall be nontoxic.
4. The reclaimed water is of satisfactorgamoleptic quality (6) WATER AND POTABLE LIQUIDS TRANSPORTEDIN BULK. (a)

andhas no d-odors, of-flavors, or slime formations. THeod \yatertransported to a foogrocessing plant in a bulk tanker or
processingplant operator shall sample andjanoleptically test ik containey for use as an ingredient or in other plant opera

4. Tested by the food processing plant operator at least semi

reclaimedwater at weekly intervals. tions, shallbe potable and shall be obtained from a source that
5. Chemical treatment of the reclaimed wgiteany, complies complieswith ch. NR 81 or 812.
with sub. (4). (b) Whenever potable water another potable liquid is trans

6. The reclaimed water is stored in a properly construct@@rtedto or from a food processing plant in a bulk tanker or bulk
tank. Thetank shall be constructed of a material that will not cozontainer,t shall be loaded, transported, and unloaded in a sani
taminatethe water and can be easily cleaned. tary manner that prevents contamination. The bulk tankieulr

7. There are no cross—connectidietween reclaimed water containershall be thoroughlgleaned and sanitized before being
linesand any public or private water system, except for lines wiftled. Suitable pumps, hoses, and fittings shall be used to transfer
backflow preventers that meet the requirements of chs. SPS 38tablewater and potable liquids tnd from bulk tankers and
and384. bulk containers.

8. The reclaimed watgif held for morethan twenty—four (24) () Whenever potableater or another potable liquid is trans
hours,is at all times held at a temperature of at leastBE4B3®  portedto or from a food processing plant in a bulk tanker or bulk
C.) or is chemicallytreated under subd. 5. to suppress bacterigdntainerthe bulk tanker or bulk container and each of its fittings
propagation. andequipment shall meet all of the following requirements:

9. Distribution lines and hos&tations used to distribute the 1. It shall be properly constructed and maintained to prevent
reclaimed water are clearly identified as “limited-use reclaimegntaminatiorof the potable water or potable liquiood contact
water.” surfacesshall comply with s. ACP 70.06 (2).

10. The food processing plant operator posts clear instruc 2. It shall be cleaned, sanitized, and inspected on a routine
tions for the use of the reclaimed wateFhe operator shall post basis.
the instructions so that they will be seen and understood by per 3. It may not be used to transport materials that caayami
sonsusing the reclaimedater The instructions shall disclose thenate potable water or potable liquid that is subsequently trans
limited purposes for which the reclaimed water may be used. portedin the bulk tanker or bulk container

11. Water lines distributing the reclaimed water are not per 4. It shall be d&ctively sealed to protect the potable water or
manentlyconnected to food product vessels. If a water line is teffotableliquid from contamination during transit.
porarily connected to &od product vessel, there shall be an Note: Effective sealing systems include manhole cover gaskets and seals.
atmospheric break and automatic controls to prevethie 5. It shall be properly stored and serviced to prevent contami
reclaimedwater from contacting food products. nation. When notn use, pumps, hoses, and fittings shall be-prop

(c) Waterreclaimed from food processing operations may kerly maintained, capped, stored, and protected from contamina
usedfor cleaning or other purposes but may not be used for atign.
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(7) CuuiNARY sTEAM. Water used to produce culinary steam 1. By placing the frozen fooih a refrigerated space at a tem
shall be potable. \Ater reclaimed from food processing operaperatureof not more than £F (5°C).

tionsmay not be used to produce culinary steam unless it complies 2 - ynder potable running water at a temperature of not more
with sub. (3) (a) or (b). In boilers used to produce culinary steagRan 70°F (21°C). Water velocity shall bsuficient to agitate
boiler water additives shall comply with 21 CFR 173.310.  |goseparticles and drain or float them away freie food being

(8) IcE. Ice used to cool or maintain the temperatur®ofls thawed.
shallbe made from potable watdce usedo cool or maintain the 3. In a microwave oven if the food is fullypooked in the

temperaturef ready-to-eat foods shall not have bpeviously icrowave oven, or if cooking is immediately completed in

usedfor any other purpose. Ice shall be received, handled, thercooking facility

storedin a manner to prevenbntamination or adulteration. Any 4. In anv cooking facilitvas part of the process by which the

ice which is not made osite shall be inspected upon receipt, an d: ful y ked 9 yasp P y

rejected it is delivered in a way that has not adequately protect&?C 'S Tully cooked.

theice from contamination. (4) BuLK FLOUR HANDLING SYSTEMS. (a) Food contact sur
History: Cr. Register October 1989, No. 406, &f11-1-89; corrections made facesof bulk flour handling equipment shall comply with the-pro

unders. 13.93 (2m) (b) 7., Stats., Registepril, 1993, No. 4481 and recr(1), (2),  visionsof s. AACP 70.06 (2). Pneumatic systems using storage

cr. (3), (4), RegisterApril, 1996, No. 484, &f5-1-96; corrections in (1) (c), (2) (C) ; . -

and (3) (b) 5., made under s. 13.93 (2m) (b) 7., SRegisterFebruary 2001, No. bins constructed osemi-permeable cloth material are exempt

542;CR 09-009: rand recr(3), cr (5) to (7) Register October 2009 No. 646, ef from the requirement that surfaces be smooth and nonabsorbent,

11-1-09correction to numbering of (7) made under s. 13.92 (4) (b) 1., Stats; Regj i i
ter October 2009 No. 646; correction in (3) (b) 7. made und&.82 (4) (b) 7., Stats. ?ﬁowded the surfaces can bef@ﬁlve'y cleaned. Attachment

RegisterJanuary 2012 No. 673; CR 12-037:(6) Register May 2013 No. 689fef Mmechanismsfor holding inspection port covers, acceksors,
6-1-13. delivery pipe caps, or other removable accessories shalliave

) ) looseparts. Delivery pipe caps shall be keppliace, and secured
_ ATCP 70.08 Food ingredients. (1) GENERAL. Food againstremoval, except when a bulk flour handling system is in
ingredientsshall be safe, wholesome, and unadulterated, and shile. Outside installations shall be watertight or suitably covered
comply with applicable standards of identity undeB7.09, Stats. to prevent entry of water and foreign material.
Rawagricultural commodities and other food ingredients shall be b) Intake aitused in pneumatic flour handling systems shall
segregate@nd examined as necessary to determine whether ”E) filtered to exclude particles of 50 microns ordar Air dis-

ﬁggﬁﬁi%ﬁg?eﬂhgg dpg?sc$c)sc?clin?ri ggi%?lst:esdhgﬁlogg %rl;(tja(ijr?(larg Rz%éargedrom the system shall be filtered so that no visible dust is

sourceswhich complywith appli?:able licensing and inspection! rmittedto escape. Filters shall be readily removable for elean

requirements ing or replacement. Straight runs of pneumatic conveyors shall
i complywith the provisions of s. PCP 70.06 (1), except that pip

_ (2) EccsanD EGGPRODUCTS. Only clean whole eggs, pasteur ing which is self-puging is exempfrom accessibility require

izedeggs in liquid, frozen or dry form, or pasteurized egg produq§ms_

may be _used iI’_] food proc_essing. Eggs and €99 products ma}y ?5) RAW INGREDIENTSAND FINISHED PRODUCTS;SEPARATEHAN-
pasteurizediuring processing. Clean whole eggs shall be equiva

lentto USDA Grade B or better with shells intact DLING. Effective measureshall be taken to prevent cross contam
History: Cr. RegisterOctobey 1989, No. 406, &11-1-89: CR 09-009: am. (2) inationbetween raw ingredients and finished food products. Raw
RegisterOctober 2009 No. 646,fefl1-1-09. ingredientsshall not be handled simultaneously with finished

productsin any part of a food processing plant if either réne
ATCP 70.09 Food handling and storage. (1) GeEn- materialsor the finishedoroducts are uncovered or unprotected,
ERAL. Food shall berotected from contamination and decomandif the handling may result in contamination.
positionwhile being processed, handlesnveyed, or held ata  (g) saivacin pisTRESSEDFOOD. (a) In this subsection:
food processing plant. Food shall be processed and heluama 1. “Distressed food” means processed food exposed to a fire
nerwhich keeps the food in a safe, wholesome, and unadulter. edd't ot ident pf_ tion b kdp th '
condition. Potentially hazardous foods shall be processed a| gods transportation accident, refrigération bréakgown, or other

held attemperatures, or in a manehich minimizes the poten Unusualcondition which may &ct its safetyor suitability as
tial for growth of undesirable micraganisms humanfood. This subdivision does not include food or food pack

(2) FoobsToraGE. Food storage areas shall be maintained ﬁgesdamaged during normal conditions of food and food product

; 2 " ndling,transit, or storage.
a clean, sanitary and orderly condition, free from conditions - - " .
which may result in the adulteration of food. Potentially hazard , 2 “Reconditioned food” means packaged distressed food
ousfoods shall be storeat safe temperatures. Storage areas sh4ffich is distributed or déred for saleas human food after its
be constructed and maintained so that waste water and other wR&fekages repaired or relabeled without being opened.
liquids do not drain into, or accumulate amy storage area. Food 3. “Reprocessed food” means distressed food that is subse
shall not be stored in a manner which may tend to atirégirbor  quentlyprocessed in accordance with the requirements under this
pests. chapterand distributed or &red for sale as human food.

(3) FoobprrocessING.(a) Food processing shall be conducted (b) A food processing plant operator shall notify tepart
underappropriate conditions and controls to minimize the potementwithin 3 days after the operator takes possession of any dis
tial for growth of undesirable microganisms, or the contamina tressed food, or within 3 days after food in the opemmmrstody
tion of food. becomedistressed food. The operator shall notify depart

Note: One way to comply with this requirement is to follow a HACCP ptaith ~ ment before the operator reprocesses or reconditiongitie
monitorsand controls food safety variables at critical control points in the manufﬁessedood
turing process. Monitoring and controlling food safety variables such as time, te ' . . . .
perature humidity, water activity (@), pH, pressure, and flow rate at criticahtrol (c) A food processing plant operator shall identify distressed

points can ensuréhat mechanical breakdowns, time delays, temperature ﬂuctuﬁbod as suchandshall separate it from other food. No operator
tions,and other conditions do not contribute to the decomposition or contamination :

of food. may store distressed food in a processing area, or under conditions

(b) If potentially hazardous food is heated, refrigerated, er fr§/nich may lead to the contamination of other food, equipment,

zenin the course of processing, the internal temperature of #&nsils,or packaging materials. _
food shall be accurately monitored, as necesgargnsure that  (d) No food processing plant operator may do either of the fol

safetemperatures are promptly attained and maintained. lowing:
(c) Potentially hazardous frozéoods, if thawed for process 1. Reprocess for sale, as human food, any distresee
ing, shall be thawed by one of the following methods: which is unwholesome or adulterated.
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2. Offer for sale, sell, or distribute food in packages that aeds. Single—service food packages shall be clean and sanitary at
damaged to such an extent that the food may have been expdsetime of use. Single service food packagkeall be protected
or subjected to possible contamination, including packages wftbm contamination prior to use, and shall be handled in a sanitary
bulging ends, ruptures, hairline fractures, breakage along criticahnner. Single-service food packages, including single—service
seams, or openings which may have exposed food to contamimattiesand bottle caps, shall not be re-used.
tion. (5) Foob PACKAGE LABELING. Packaged food shall be pack

(e) No foodprocessing plant operator may sell or distributagedand labeled according to all of the following,agplicable:
reprocessedr reconditioned food at wholesale unless the epera (a) 21 CFR 101.
tor gives thepurchaser or recipient written notice that the food is (1) Section 97.09, Stats., and federal regulatioosrporated
reprocessear reconditioned. The notice shall also incltkie . reference in s. 97’.09 Stéts.
nameand address of the person who reprocessed or recondition%gc) Chabter ACP 90 '
thedistressed food. The notice may be included on an invoice, bill P ’ . . .
of lading, or othemriting which documents the sale or distibu _ (d) Chapter ACP 75 AppendixyMsconsin Food Codsection
tion of the food. 3-201.11(C). ) )

(f) Afood processing plant operator shall keep, for at least ane(®) !f the packaged food contains a major food géer the

year,all of the following recordselated to distressed food han INgredientstatement on the package shall disclosectremon
dled by that operator: nameof the major foodillergen. The disclosure shall be equiva

. . . . entin size and prominende the rest of the ingredient statement.
foodl .tl’?ede:gl?a?ngg]gm:ir?ésréielsse;n??}’?é g‘gggg}gomﬁ g’gg (;)*f an allegen originates from fish, crustacean shellfishiree
! P 9 . Yie, o ‘nuts,the disclosure shall include the common name of the source
2. The source of t_he distressed food, or the conditions Wh'§5ecies.
causedt to become distressed food. Note: For example, if a food product includes an gerthat originates from fish,

3. The date on whiclthe operator received the distressetfieingredient statement must disclose the common speaiies such as bass, flsun
food der,or cod. If the allggen originates from crustacean shellfish, the ingredient state

. . . mentmust disclose the common species name such as crab,, lobsteimp. If the
4. The naturef any reprocessing or reconditioning which thellergenoriginates from tree nute ingredient statement must disclose the common

operatorperformed on the distressed food. speciemame such as almond, pecan, walnut, or coconut.
5. If the distressed food is not sold directly at retail, the final (6?( Ecc PAr‘]:K”A‘;'N‘éAND .LABEL'NG|: The p?ﬁlﬁglng and Iabelt ¢
dispositionof the distressefbod. The record of final disposition !9 0 €99S shall be done In compliance with the requirements o

shallinclude the n_amend address _of the person, such as_the fod é};gp ggé::;'stg?digée??gsgs?\ig%oa 6f11-1-89: CR 09-009: and
wholesalerfood distributorwaste disposal firm or waste disposalecr. itie), cr (5) Register October 2009 No. 64, &1-1-09;CR 14-037: cr (6)

site operatoy to whom thefood processing plant operator deliv Register April 2015 No. 712, eff. 5-1-15; coection in (6) made under s. 13.92
eredthe food. (4) (b) 7., Stats., Register April 2015 No. 712.

~ (7) FoobpIRRADIATION. Irradiation inthe production, process  aTcp 70.11 Sanitizers and sanitizing methods.
ing and handling of food shall comply wiélpplicable federal reg (1) Sanimizing meTHoDS. All returnable or multi-use food pack
ulationsunder 21 CFR 179. agesand all food contact surfaces of equipmem utensils used

Note: Copies of 21 CFR 179 are on file witle department and the legislative : P f
referencebureau. to handle potentially hazardous foods, shall be sanitized prior to

(8) EGG CLEANING AND STORAGE Cleaning and storage of €2chuse by one of the following sanitizing methods:
eggsshall be done in compliance with the requirements of s. (&) Immersion for at least 30 seconds in clean water at-a tem
ATCP 88.20. peratureof at least 17T (77°C).
History: Cr. RegisterOctobey 1989, No406, ef. 11-1-89; am. (3) (c) 1., and (b) Immersion for geriod of at least 2 minutes in a sanitizing
K—‘Crfi-l(%)6Eeﬂ§t§fﬁprghlg?§r_’\i% 484, eft 5-1-96,CR 14-037: cr (8) Register  golution containing at least 100 ppm afailable chlorine, and
P e ) havinga pH not higher than 8.3, at a temperature not less than

ATCP 70.10 Food packaging and labeling. (1) Gen-  75°F (24°C) nor more than10°F (44C). _ ) o
ERAL. Food packages shall be of sanitary design and construction(C) Immersion for a period of at least one minute in a sanitizing
soas to protect food contents from reasonably foreseeable risk&tioncontainingat least 12.5 ppm of available iodine, and-hav
of contamination. Food packages shall be clean, saritatyfree ing an acid pH not higher than 5.0, at a temperature of not less than
of any extraneous or deleterious substance. Food shall not be g6 (24°C) nor more than10°F (44°C).
or distributed in packages which are damaged to the extent tha{d) Immersion in a caustic sanitizing solution according to s.
food contents may be adulterated as a result of the damage ATCP 70.24.
sealedfood package is damaged within the meamhthis sub (e) Application, according to manufactuiginstructions, of
section if the package or seal is broken or bulged. anontoxic chemical sanitizer or sanitizing methdtch has been

(2) CLEANING AND SANITIZING RETURNABLE FOOD PACKAGES. demonstratedb be equally ééctive for sanitizing purposes as the
Returnableor multi-use foodpackages, including returnablemethodsdescribed under pars. (a) through (d), @hich has been
bottles, shall be efectively cleaned and sanitized before beingpprovedby the department under sub. (4).
reused. Cleaning and sanitizing processes shall remove all-extra (2) BAKING AND COOKING CONTAINERS; EXEMPTION. Subsee
neousmatter and potential adulterafitsm a food package before tion (1) does not apply to bakirmd cooking containers if heating
thefood package is reused. Sanitizing methods shall comply Wiffhe and temperature combinations meet industry standards and
s.ATCP 70.1. No food package may be reused unless it is spegifeadequate to destroy pathogenic micgamisms, providethat
ically designed and constructed for that purpose. the containersare cleaned, stored, and used in a manner which

(3) INSPECTIONOF RETURNABLE FOOD PACKAGES. Returnable preventscontamination of food.
or multi-use packagesfter being cleaned and sanitized, shall be (3) SaniTizERs; MAXIMUM CONCENTRATIONS. Sanitizers and
inspectedbefore being reusedinspection shall be adequate tacleaningcompounds used on food contact surfaces shall not be
detectextraneous material and adulterants, and any damagejsedin a way that leaves a toxic residue on the food contact sur
productcontact surfaces. Inspection shall be performesiuen face. Sanitizing solutions shall not exceed the maxinon
faceslighted in compliance with s.TICP 70.04 (5) (b). centrationsestablished by the food and drug administration,

(4) SINGLE-SERVICE FOOD PACKAGES. Single-service food United States department of health and human services, under 21
packagesincluding bottle caps and other single—service articlé3FR 178.1010. Aest kit or other device that measures the con
usedto package food, shall be made from clean, sanitary matexntrationof sanitizing solutions in parfger million shall be used
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as necessary to ensure compliance with this subsection ataits, down-line buyers, consumers, government agenaiss,
times. others.
Note: Copies of 21 CFR 178.1010 are on file vitte department and the legisla (g) Identify potential taget audiencefor recall information
tive reference bureau. . . P .
including consumers, distributors, and government agencies.

(4) SANITIZERS; DEPARTMENT APPROVAL. (@) Sanitizers ) . . L .
: : Identify potential methods famommunicating with tayet
approvedunder ch. ACP 75 AppendixWsconsin Food Code ?udiencesmder par(g).

section4-501.14 are also approved by the department for pur . ) ) . . . . .
posesf sub. (1) (e). The department may approve other sanitize?(') Identify key information, including the identity of the

andsanitizing methods that it finds to be safe afietifze for the attectedfood, the reason for the recall, and suggested adtions
purposeused. be taken by dected persons, which may need to be communi

(b) The department may deny or withdraw approval of ancyatedm the event of a recall.
(3) DeviaTIONS FROM PLAN. Actual recall procedures may

sanitizeror sanitizing method approved under.ga), regardless : .
J bp iay, reg deviatefrom the recall plan under sub. (1), as circumstances war

of whether that sanitizer or sanitizingethod is approved by anyéant
otherstate or federal agendf/the department determines that the® .

o P - - History: CR 09-009: crRegister October 2009 No. 646, 4l-1-09; renumber
sanitizeror sanitizing method is not safe ofeetive for the pur (2) (i) made under s. 13.92 (4) (b) 1., Stats., Register October 2009 No. 646.

pose or under the conditions used, or that it adversigtafthe

oy O RegiserOcoher 088,k 406 €1 1.9, CRov-o0s g . Subehapterhl = Canning Operations;
Istory: I. Registeroctobey , NO. , —1-89; - L an H
recr (4) éegister gctober 2009 No. 644, é1-1-09. Supplementary ReqU"ementS
ATCP 70.115 Ready-to—eat foods; reporting patho - ATCP 70.12 General. Food processinglants engaged in

canningoperations shall comply with applicable provisions of
bch.ll. Food processing plants engaged in canning operations

shallalso comply with this subchapter

History: Cr. RegisterOctobey 1989, No. 406, &f11-1-89.

gens and toxins. (1) ReEQUIREMENT. Except as provided under
sub.(2), a food processing plant operator shall report to the eep
mentthe results of any microbiological test or laboratamalysis
which indicates thaany ready-to—eat food produced by that eper
ator contains pathogenic ganisms or toxins. The operator shall
reportto the department within 2aburs after the operator obtain
thetest results.The operator may report oralilectronicallyor 5~ aci foods in hermetically sealed containers shall comply
in writing. with applicable federal regulations under 21 CHR.1

(2) ExempTION. A food processing plant operator is not Note: Section ACP 70.13 applies to all low-acid foods processed and packaged

requiredto report test results under sub. (1) if all offibllowing  in hermetically sealed containers, includthgrmally processed and aseptically-pro
cessedow-acid foods.

apply. Lo . History: Cr. Register October 1989,No. 406, eff 11-1-89; CR 09-009: am.
(a) The ready-to eat—food is identifiéy a product code or RegisterOctober 2009 No. 646, fefl1-1-09.

productionlot number o o

(b) The food processing plant operator has not yet sadisor __ATCP 70.14 Acidified foods. ~ Persons who proceasidr
tributedany of the ready—to—eat food represented by the prodf foods shall comply with applicable federal regulations under
codeor production lolmumber under pafa), but retains direct CFR 14.

< ATCP 70.13 Low-acid foods packaged in hermeti -
cally sealed containers. Persons who process apdckage

controlover all of that ready—to—eat food. reg?éﬁ:cd%gggiof 21 CFR14 are on file with the department and the legislative
History: Cr. RegisterApril, 1996, No. 484, €f5-1-96 History: Cr. RegisterOctobey 1989, No. 406, &f11-1-89.

ATCP 70.117 Recall plan. (1) P.an REQUIRED. A food ATCP 70.15 Facilites and equipment; cleaning.
processinglant operator shall have a writtplan for identifying Equipmentused to handle raw agricultural commodités food
and recalling food produced at that plant, should a food recgitocessingplant shallbe designed, constructed, and maintained
becomenecessary The operator shall update the plan as necesthat the equipment is easily cleanable and accessible for clean
sary,and shall make it available to the department for inspectiorg. Equipment shall be kept clean. If necessary to prevent-unsan

andcopying upon request. itary conditions, both water and steam shall be used to clean
(2) PLAN CONTENTS. A plan under sub. (1) shall do all of themachineryand equipment. Cleaning equipment, and an ample
following: supply of water and steam shall be available for cleaning pur

poses. Cleaning equipment shall be adequatecleaning pur
posesand shall be kept in good repair
History: Cr. RegisterOctober 1989, No. 406, &f11-1-89.

(a) Identify key individuals or positions thate responsible for
planning,approving, and implementing recalls behalf of the
food processing plant operator

(b) ldentify key individuals or entities to be contacted or-con ATCP 70.16 Food packages used in canning opera -
sultedin connection with a recall. tions. Food packages used in canning operations, including
(c) Include procedures for the routine identification, datingnetalcans and lids, shall be clean and sanitd&god packages

andtracking of food production lots, so that thfiected lots can shallbe stored in a manner which protects them feomtamina

beidentified and distinguished from ufiedted lots in thevent tion, and shall be properly cleaned before being usetkctife

of a recall. mechanicalvashers shall be useddiean food packages prior to
(d) Include procedures to enable routine identification, datinﬁge' V\las?]lng machines slhall be arrfal?ge(fi so that I\évaste demer

andtracking of food shipments from ttieod processing plant. N0t Splash or drip onto cleaned or filled food packages.

Tracking shall identify shipment recipients and contentess— ~ story: Cr. RegisterOctober 1989, No. 406, éf11-1-89.

referencedo production lots, so that recipients deafed lots can ATCP 70.17 Handling raw agricultural ~ commodities

be contacted in the event of a recall.. . and by—-products. (1) Raw agricultural commodities shall be
(e) Include procedures for determining the nature and scope{shedsorted, trimmed as necessayd inspected before being
arecall, including dected food production lots, shipments, anganned. This does not require the washing of kraut.

shipmentrecipients. o ~ (2) Wasteand by—products from canning operations shall
(f) Include procedures for identifying and communicatingtoredand handled in a sanitary manner
with affected persons, including suppliers, food shipment recipi History: Cr. RegisterOctober 1989, No. 406, &f11-1-89.
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SubchapterlV — Fish Processing Plants; Molluscan (6) Smokedfish may not be sold or distributed in a frozen state
Shellfish Plants; Supplementary Requiements unlessthe fish are frozen at trnoked fish processing plant and
keptfrozen until sold at retail. Frozen smoked fish may not be
ATCP 70.18 Fish processing. (1) Fish processing thawedfor sale in an unfrozen state.
operationsshall comply with subch. Il and 21 CFR 123. Fishpro (7) Cold—processmoked fish may not be used as an ingredi
cessingplant operators shall have HACCP plans that comply witintin any other perishable, ready-to—eat food.
21 CFR 123 and address food safety hazards that may occur in fighistory: Cr. Register Octobey1989, No. 406, &f11-1-89; rand recrRegister
processing.If a fish processinglant produces smoked fish prod gPr' 1995:0. 484, et 5-1-96; CR 09-009: and recrRegister October 2009 No.
uctsor smoke—-flavored fish products, the HACCP plan for that

fish processing plant shall address potential botulism risksoas ATCP 70.20 Fishroe. (1) ReFRIGERATION. Roe and any

videdin 21 CFR 123 part B . . attacheckentrails harvested from a fish shall attiafles be refriger
(2) Processedish shall immediately be refrigerated to a temgtedat a temperature of not more thart B8(3.4° C.), exceptthat

peratureof 38F (3* C) or belowand shall be kept at or below thatyygcessingareas used to dry salted roe or salted roe product may
temperature until sold to consumers at retail, unless one of the fd kept at a temperature of not more thaf BQ10° C.).

lowing appll_es: . (2) HARVESTING AND HANDLING. Roe andattached entrails, if
(a) The fish are salted fish and have a salt contentlebat any shall be harvested, stored, and transported for processing in

20%. _ _ _ _ coveredfood grade containers. Each container shall be conspicu
(b) The fish are frozen immediately after processing, and kepisly labeled to indicate when each of the following operations
frozenuntil sold to consumers at retail. wasperformed, if that operation has been performed:

Note: Operators of smoked fish processing plants mig} to include, in their :
HACCPplans, relevant procedures and critical limits identified in Appendix A to thiﬁq () The roe and attached entraifsany, were harvested from

chapterjncluding critical limits related to smoking time and temperature, peotent efish.

\k/)v;toerre—sprzgiﬁ]egt in the finished product, and ppm of sodium nitrite in the product (b) The roe sacks were separated from attached entrails, if any
History: Cr. ﬁegisterOctoberlQBQ, No. 406, éf11-1-89; CR 09-009: and Roe sacks shall be separated from attached entrails within 48

rect Register October 2009 No. 646f, éfl.—1-09. hoursafter the roe sackand entrails are harvested from the fish.
. i (c) The roe was separated from the roe sacks. Roe shall-be sep
ATCP 70.19 Labeling and sale of smoked fish. aratedfrom roe sacks within 72 hours after the roe sacks are har

(1) Everyfood package containing smoked fish shall be clearyestedfrom the fish, unless the roe is processed and packed in
andconspicuously labeled, on the principal display panéhaf sacks. Roe processed and packed in roe sacks shptosessed

packagewith all of the following information: andpacked within 72 hourafter the roe sacks are harvested from
(&) The name and address of the smoked fish processor or thigfish.
tributor. ) ) _ (3) ReceIPTFORPROCESSING.A fish processing plant operator
(b) The name of the product, including the common specietay not accept for processing any roe that has been held, trans
nameof the fish from which the product is derived. ported,or processed in violation of sub. (1) or (2).
(c) The net weight of the package contents. (4) PROCESSINGSTANDARDS. (@) Roe shall be held and pro

(d) If smoked fish contained in the package are sold or distrigessedaccording to s. ACP 70.09 (1).
utedin anunfrozen state, the words "“PERISHABLE — KEEP (b) Processed roe shall contain a minimun2&% salt by
REFRIGERATEDAT OR BELOW 38 F” in conspicuousetters  weight, as determined by quantitative analysis for total sak con
at least the size of those used in the food name. tent.

(e) If smoked fish contained in tipackage are sold or distrib () No fish processing plant personnel may hdivecthand
utedin a frozen state, the words "PERISHABLE — KEEP FROcontactwith finished, ready-to—eat roe.
ZEN PRIOR TO USE" in conspicuous letters at least the size of (5) PRODUCT REPRESENTATION. (@) No roe product may be
thoseused in the food name. _ labeledor represented as “caviar’ unless one of the following

(f) The processing date of the smoked fish. applies:

(2) Smokedfish processedn difierent dates may notbe com 1. The product consists only tife eggs of stgeon prepared

mingledin the same containeeither at the processing plant oy a salting andseparation process traditionally associated with
while the fish are being stored, distributed, der#d for sale at theterm “caviar’

wholesaleor retail. _ _ 2. The product consists of roe prepared by a salting and sepa
(3) No person maymisrepresent a smoked fish processingation process traditionally associated with the term “cvaad

date,or sell or distribute smoked fish labeledh any processing the name of the fish species is clearly disclosed with the term “cav
dateother than the original processing date stated by the procg$” whenever that term is used.

sor. Note: For example, a caviar-type product made from whitefish eggs, tiging

_(4) Food consisting of or containing smoked fish shall bl auar vieeess ney, ol be hemi cav, s L2 e s,

immediatelyremoved from sale, and shall be destroyed or treatggl,; ; i ; i nes i

to render it)(mattractive and unfit for hunmnsumpti)(/)n, if any t?tgsoclgﬁlcﬂgg)%:rt%tf S:gnmtir?enzggid(lggggge?%.%)t.har common or usual names in

of the following occurs: (b) No person may misrepresent the identity or value of any roe
(a) The food package is not labeled with a processing datgroductby adding aolor additive to the roe product. This para
(b) The food is held at a temperature aboveBg3.4° C.) at graph does not prohibit the use of color additivemeproducts

anytime prior to retail sale. This paragraph does not apply tdfzall of the following apply:

food which the department specifically exempts wmiting 1. The color additive is approvday the United States food
becauset is not a potentially hazardous food. anddrug administration.
(5) No smoked fish may be sold, distributed, ofecéd or 2. The product includes a conspicudaisel disclosure, such

exposedor sale in this state unless the smoked fish have been s “artificially colored” or “color added,” which clearly indicates
cessedlabeled, and handled in compliance with this subchapténat the product includes a color additive. The disclosure shall
This subsection applies to every person engaged in the sale or dfgpear on the product label directly below gneduct name in
tribution of smoked fish in this state, regardless of whether tltgpe at least one-third the size of thge used in the product
personprocesses smoked fish in this state. name.
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3. The color additive is included in the ingredient statement (u) “Lot of shellstock” means a single type of bulk shellstock
on the product label. or containerof shellstock from no more than one dalarvest

History: Cr. RegisterOctobey 1989, No. 406, &11-1-89; rand recr(1), (6), from a single defined growing area.
r. (7), RegisterApril, 1996, No. 484, éf5-1-96; CR 09-009: and recrRegister

October 2009 No. 646, fefl1-1-09. (v) “Lot of shucked shellfish” means a collection of containers
of no more thamne days shucked shellfish, produced under-con
ATCP 70.21 Molluscan shellfish processing. ditions as nearly uniform as possitded designated by a common
(1) DeriNniTIONS. In this section: containercode or marking.
(a) “Blower” means a device used for washing shucked-shell (w) “Molluscan shellfish” means argdible species, whether
fish which uses forced air as a means of agitation. shuckedor in one or Xhells, of fresh or frozen oysters, clams,

(b) “Broker” means any person who is not a dealer but whbusselsor edible portions of such species, or scallops except
arrangeshe packaging, shipping, sale, or distribution of mellugvhen the product consists entirely of the shucked adductor
canshellfish without taking ownershipr physical custody of the muscle.
shellfish. (x) “NSSP” means the Nation8hellfish Sanitation Program.

(c) “Certification” or “certify” means the issuance of a num  (y) “Person” means any individuagceiver trustee, guardian,
beredcertificate to a licensee dealr a particular activity or fiduciary, or representative of any kind, and any partnership; asso
groupof activities that indicates approval frafve department to ciation, corporation, or other entity*Person” includes the federal
conductthe activity and compliance with this chapter governmentthe state, and any other public or private entity

(d) “Certification number” means the number that conforms (z) “Potable water” means water obtained from a source that
to theUnited States food and drug administration generated-numeets the requirements of ch. NR 809.

berin the ICSSL. S (za) “Raw shellfish” means shellfish that havet been ther
(e) “Commingle” means the act of combiningfeiient lots of mally processed to an internal temperature of at leastF145
food, including shellstock or shucked shellfish. (62.8°C) for at least 15 seconds (or a temperature—time combina

(f) “Critical limit" means the maximum or minimum value totion of equivalent lethality), or to an extent that tiganoleptic
which a physical, biological, cthemical parameter must be eoncharacteristics of the shellfish are altered.
trolled at a critical control point to prevergliminate, or reduce  (zc) “Repacker” means any licensee deaiterthan the orig
to an acceptable level the occurrence of an identified food saf@tyl certified shucker—packethat repackages shucked shellfish

hazard. into other containers.
) “Cull” meansto remove dead or unsafe shellstock from a (ze) “Repack shellstock” means the practice of removing
lot of shellstock. shellstockfrom containers and placing it into other containers.

(h) “De_a[qr" means a Iicenseg to whom certification is issued (zg) “Reshipper” means a licensee dealer that purchases
for the activities of shellstock shippshucker—packerepacker shuckedshellfish orshellstock from shellstock shippers, shucker—
or reshipper packersand repackerand sells the product, without repacking or

(i) “Depuration processor” means a persdmo harvests or relabeling,to other dealers, wholesalers, or retailers.
receivesshellstock from growingreas designated in an approved (zj) “Restricted use shellstock” means shellstock that is har
or conditionally approved, restrictedy conditionally restricted yestedfrom growing areas classified by the governing authority
classificationby the governing authority and submits sebklt  asapproved under conditions that do not allow the sale of-shell
stockto an approved depuration process. stock for direct marketing faaw consumption and is identified

(i) “Dry storage” meanthe storage of shellstock out of waterwith a tag indicating that the shellstock is intended for fugher

(k) “Growing area”’means any site which supports or coulgessingprior to distribution retail or food service.
supportthe propagation of shellstock byatural or artificial ~ (zk) “Shellstock” means live molluscan shellfishthe shell.
means. (zm) “Shellstock packing” means the process of placing-shell

(L) “Harvest areaimeans a growing area from which commerstockinto containers for introduction into commerce.
cial quantities of shellstock may be removed and may include (zp) “Shellstock shipper” mearsslicensee dealer that grows,
aquaculturesites and facilities. harvestspuys, repacks, and sells shellstock, or transports shucked

(m) “Harvester” means a persero takes shellstock by any shellfishbut may not shuck shellfish or repack shucked shellfish.

meansfrom a growing area. o (zr) “Shucked shellfish” means molluscan shellfish that have
(n) “Heat shock” means the process of subjecsinglistock gneor both shells removed.

to any form of heat treatment to facilitate shuckimgluding (zt) “Shucker—packer” means a licensee dealer that shucks and
steam,hot wateror dry heat, without substantially altering the,,qysshellfish and may act as a shellstock shipper or reshipper
physicalor oganoleptic characteristics of the shellfish. a0 ranack shellfish originating from other certified dealers.
~(0) “ICSSL” means the Interstate Certified Shellfish Shippers (zv) “Transaction record” means therm or forms, used to
Is"hsé’llfLiJSr;]'tdeedaiﬁtesofr?fe’gtﬁ:ngngr?gr;d?'wf‘gar:g‘epbuebe“r?acgf;{?ﬁdacumentaach purchase or sale of shellfish at the wholesale level,
b tate or f reian thorit an, & dincluding shellfish harvest and sales records, ledgers, pur
y a state or foreign authonty chaserecords, invoices, and bills of lading.

Witﬂoz)nlenorsggltlhpéﬁgﬁgtpggggf non-living, processed shellfish (zx) “Wet storage” means the storage by a licensee dealer of
« - . shellstockirom growing areas designated in the approved classifi

(@) *In-shell product packing” means tipeocess of placing cationor in the open status of the conditionally approved classifi
in—shellproduct into contamerg for |ntrpductlon |nto'commercq:ati0nby the governing authoritjn containers or floats in natural

(r) “Label” means any written, printedy graphic matter bodiesof water or in tanks containing natural or synthetic seawa
affixed to, or appearing upon, any package containing shellfister at any permitted land—based activity or facility

(s) “Licensee dealer” means a plant licensed isdahsin for  (2) ProwiBITED ACTS. (a) Inorder to ensure that molluscan
the activities ofshellstock shippeshucker—packerepackeror — shellfish in commerce in this statis not adulterated or mis
reshipper. brandedas defined in ss. 97.02 and 97.88ts., it is unlawful to

(t) “Lot of in—shell product” means a singlge of container processstore, transport, handle, or sell molluscan shellfish or
of in—shell product from no more than one dalyarvest from a molluscanshellfish products unless the molluscan shellfish is
singledefined growing area. receivedand tagged as coming from a certiféhler and thereaf
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ter protected from contamination anghclean, unhealthyor (g) The department shall inspect licensee deakersquired
insanitaryconditions. by one of the following:

(b) No licensee may operate as a licerteser without pro 1. Within 30 days of the licenseatkealer beginning activities

viding the department with a business address at which insp#ahe initial certification was based arpre—operational inspec
tions of facilities, activities, or equipment can be conducted, anidn.

obtainingcertification from the department. 2. At least monthly fom licensee dealer certified as a depura
(c) Only a licensee dealer may handle, receive, store, s@ibn processor
shuck,repack, or otherwise process molluscan shellfish for-inter 3 at jeast quarterly for a licensee dealer certified as a shuck
statecommerce. _ _ er—packewor repacker
_(d) No person may shuck shellfish for interstaenmerce 4. At least semiannually for a licensee dealer certified for
without being certified as a shucker—packer otheractivities or operation of a wet storage operation.
(e) No person may repack shucked shellfish for interstate com g At jeast annually for a licensee dealer who has demon

mercewithout being certified as a shucker—packer or repackely ateda history of satisfactory compliance for the past 3 years.
_(f) No person may repack shellstock for interstate commerce ) rhe gepartment shall provide the licensee dealer with a
withoutbeing certified as a shellstock shippsucker-packgor reportdescribing the findings of each inspection, including a list

repacker. ing of deficiencies and corresponding citations of this chapter

(g) No person may ship shellstoak interstate commerce () When an ins : _ e
: . . : _ pection detects a deficiency ihatitical for
\r’gtg%fe?emg certified as a shellstock shippucker—packeor the protectionof public health, the licensee dealer shall correct the
P ) . deficiencyduring that inspection, or cegsmduction aected by
(h) No person may purchase shellstackshucked shellfish he geficiency or thedepartment shall begin the revocation of sus
from licensee or certified dealers and sell the product in interstalensionof the licensee dealercertificate.

commercewithout repacking orelabeling, to other licensee or™ . - . .
certified dealers, wholesalers, or retailers without being certifi () The department shall notifliaensee dealewho is cert
ed for wet storage, within 24 hours of anflange in growing

asa reshlp_per . eaclassification or statusfatting the operation of the wet stor
(i) No licensee dealer may commingle, sort, or repack-sh efacility.

stockor shucked shellfish in a way that loses the identity of the lot: (4) CompLiance. A licensee dealer shall comply with subch

(i) No licensee dealer may handiegre, process, or ship skell || 21q 21 CFR Part 123 Py '
stockor shucked shellfish unless it is accompanied by an existing ) . -
tagor label, or a tag or label that accurately reproduces alkinfor_(2) TRUCKSONLY LICENSEE. A licensee dealewhosefacilities

mation on the original tag or label that accompanied the lot & nsistof trucks only shallhave either a licensed facility for the
shipment. storage of shellfish, or arrangements with an appropriately

) Noli deal rified hi duct licensedfacility for the storage of shellfish and a permanent-busi
) (k) Ot'.C?tF'SGe ealer certimed as a reshipper may conduct Welssaddress at which records are maintained and inspections of
storageactivities. thoserecords can be performed.
~ (3) LICENSEEDEALER CERTIFICATIONAND ENFORCEMENT. (@) A (6) EQUIPMENT AND FACILITIES. (a) Before licensing, the
Ilcenseedealer requesting _certlflcatlon sha_II be subject corn departmenshall review all equipment for conformance with the
prehensiveon-site inspectioby a standardized department-rep hellfish Industry Equipment Construction Guide, Section IV
resentativenot more thari20 days before issuance or renewal hapterlll .01, of the NSSP (2009). Al equipmentlshalldnm
certification,and shall comply with pafb) or (). The department structedin a m’annerand with mater.ialshat can be cleaned and

shallensure. t_hat.each certlflcgtlon meets a_II of the foII_OW|_ng: sanitized maintained, or replaced in a wtat prevents contami
1. Certification shall expire annuallyvith the expiration nationof shellfish products.

monthset by the department. Note: A copy of the Shellfish Industry Equipment Construction Guide is on file
2. Only one certification number shall be issued for eadtith the department arttle legislative reference bureauouvnay also obtain a copy
licenseedealer from the following website: http://wwida.gov/food/guidanceregulation/federals-
L . tatefoodprograms/ucm2006754.htm
3. Each certification number shall be unique. (b) A licensee dealer who is a certified shucker—packer shall
(b) Initial certification shall be given only to a licensee dealgfrovide shucking blocks which are solid, of one—piece construc
onceall of the following requirements have been met: tion, and easily removed from the shucking bench unless the block

1. The department has approved any HACCP plans devisl an integral parof the bench. Shucking benches, contiguous
opedby the licensee dealer to meet the requirements of sub. (48lls, and stands or stalls and stools for shuckers shall be made of
2. The department has determined that the licensee dealeéddsilycleanable, corrosion-resistant impervious materials which
in substantial complianagith subch. Il and subs. (5) to (16) ancire free from cracks. Shucking benches shall dcaimpletely
(18). andrapidly away from any shellfish on the benches.
3. The department haapproved construction, operational, (C) When monitoring product temperatures, the licensee dealer
andremodelingplans, if appropriate, for wet storage operationghall use a temperature measuring device accurate to within 2
(c) Renewalbof certification shall be given only to a licensed1°C)- ) ) )
dealerupon determination by the department that the licensee(d) All equipment used in heat shock processing shall comply
dealeris in substantial complianagith subch. Il and subs. (5) to with the requirements of subch. Il and this subchapter

(16) and (18). (e) All equipment used to handle ice shall be of sanitary design
(d) No licensee dealer may operate as a licensee dealer wigihdconstruction, and kept clean and stored in a sanitary manner
revokedor suspended certification. (f) Shellstock washing storage tanks and related plumbing

(e) Upon certification of a licensee dealie department shall shallbe of sanitary design and construction, easily accessible for
notify the United States food and drug administration for the puleaningand inspection, self-draining, and cleaned sardtized
poseof having the licensee dealer listed in the ICSSL. in the same manner as other food contact surfaces.

(f) Upon suspension or revocation of a licensee dealertift (g) Facilities for shucking and packing activities shall be-sepa
cation,the department shaibtify the United States food and drugratedby use of separate rooms, partitions, oficgeht spacing.
administrationfor the purpose of havinghe licensee dealer Otherfood manufacturing activities which could result in toe
removedfrom the ICSSL. taminationof shellfish shall be separated by adequate barriers.
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(h) Air pump intakes shall be located in a protegiede. Air (b) The supervisor shall be trained in proper féwaghdling
filters shall be installed on all blower air pump intakes. Oil battechniquesand principles of food protection, and be knowledge

type filters are prohibited. able of personal hygiene and sanitary practices.
(i) All door and window screens shall be not less than 15 mesh(c) A licenseedealer shall ensure that the supervisor monitors
perinch. sanitationand employediygiene practices for compliance with
(7) SanimaTion. A licensee dealer shall comply with the santhe requirements of this chapter
itation requirements of subch. Il and ensure that all ofdhew- (d) A licensee dealer shall ensure that employees are trained
ing apply: in proper food handling, sanitation, apdrsonal hygiene prac

(@) Any operations water from a private source shall gicesnecessary for compliance with the requirements ottiag
sampledby a persomecognized by the department and tested tar
a laboratory licensed by the department before use of the wate(9) RecevING. (a) Shipment acceptabilityFresh molluscan
supply,every 6 months while the water supply is in use, and aftghellfishshipments shall be considered acceptable aherf the
the water supply has been repaired and disinfected. following apply:

(b) Shellstock washing shall only be done using water from a 1. Each shipment is properly identified with tags and shipping
potable water supplylf recirculated water is used to wash shelldocuments.
stock,the licensee dealer shall obtain approval for the construc 2. All shellstock in the shipment is alive and cooled to an
tion or remodeling of the system and its operation from the depariternalshellstock body temperature of°50(1°C) or less.

ment, treat the water so that it is potable and does not leave any 3 - A|| shucked shellfish in the shipment is cooled to a temper
unacceptableesidues on the shellstock, and testriierobiologi  5tyreof 45F (7.2C) or less.

cal (?:;J al!tri;i);lee;vsjgrrk?:?i/n both shucking and packintivi 4. If the time-temperature indicating device shows that the
- ambientair temperature has exceeded”&7.2C) but the shell

ties shall wash their hands before beginning shucking or packirgackinternal bgdy temperature is‘EO(lO"WC) or)less.

Employeesshall comply with handwashing requirementsho$ L . S

chapterand after each handwashing shall sanitize their hands in 5. A"_ other cqndl_tlons of shipment in this chap_ter are met.

a handwashing facilitghat meets all of the following require  (0) Shipmentejection. The department shall notify the ship

ments: per, the licensee dealeand the state where the shipment erigi
1. Supplies warm water at a temperature of at Ieas“tFlOd]ated’OfaShipm.eng rejection, when the department determines

(37.8C), and shall be directly plumbed to an approved sewasgyof the following have oc.curred. . . )

disposalsystem. 1. Any molluscan shellfish are not properly identified with

2. Contains at least one handwashing sink available in a ro(t)?ﬁsor shipping documents.

usedfor shellfish packing. 2. Any internal shellstock body temperature exceg@i&

3. Has a posted sign clearly visible to all employees at ea(chEn"Gac)' )
handwashingsink that indicates handwashingrésjuired. Each 3. Any shucked shellfish temperature exceed$320°C).
sign shall beranslatedn one or more languages understood by 4. Any shellfish purchased as frozen has thawed.
the employees using the sink. 5. Any other reason that the producadulterated or unsafe
(d) No clothing or personal belongings shall be stored in af@r human consumption.
areawhere shellfistare shucked or packed, and in any area which (c) Receiving molluscan shellfisThe licensee dealegceiv
is used for the cleaning or storage of utensils used to shpeickr ing molluscan shellfish shall do all of the following:

shellfish. 1. Reject or discardny molluscan shellfish shipments which
(e) All employees shall immediately report to the licensego not originatefrom a licensed harvester or dealer listed in the

dealerany symptoms of disease transmissible through food. TISSL,are unwholesome or adulterated, inadequately protected,

reportingshall be in a manner that allows the licensee dealerdowhose source cannot be identified.

reducethe risk of shellfish~borne disease transmission, including 2. pjace molluscashellfish under temperature control within

providing information such as previous exposureskellfish— 2 hoyrs after receipt from the harvester or when the shipper is also
bornediseasedate of symptom onset, description of symptomspe harvesterwhen shellstock reaches the shippéacility.
anda diagnosis by a health practitiondthe licensee dealer shall 3. Ensure that oncghellstock is placed in storage under-tem

notify the departmenwithin one working day when informed by . -
" : . eraturecontrol and until sale to the processor or final consumer
an employee of hepatitis symptoms or diagnosis, and il iFt)shaII meet all of the following congitions:

immediateaction to ensure that the employee is excluded from

working in any capacity in which they may contact shellftsbr a. The shellstock s_haII be i(_:ed or placed and stored'in a storage
tactfood contact surfaces, or transmit the illness to ahegloy ~ &r€a0r conveyance with ambient air temperature maintained at
ees. 45°F (7.2°C) or colder

(f) The licensee dealer shall ensure that the only toxic sup P- The shellstock shall not be permitted to remain without ice,
stancegresent in the facility are those necessary for plant acti ec]tlanlcarefrrl]ger%tlﬁn, or other_approfv edeth?ds of rﬁfr'g?Fa di
ties. Separate storage shall be provided for pesticidesgeetsy dlonkor more than 2 hours at points—of-transfer such as loading
sanitizers,and other related cleaning agents; and stacigs, @CCKS: _ _
basespolishes, and other chemicals. No toxic substances shall beC. Theshellstockshall not be permitted to be placed in wet
storedabove shellfish or food contact surfaces. storage.

(g) Chemicals, including those used for cleaning or sanitizing, 4. Ensure that frozen shellfish remains frozen.
andtoxic substances shall be labeled and used in accordance witil0) SHELLSTOCK IDENTIFICATION. (a) The licensee dealer

the manufacturées label directions. shallbuy shellstock only from sources listed in the ICSSL.
(h) Shell and other non—edible materials shall be promptly and (b) The licensee dealer shall keep the harvestagaffixed
effectively removed from the shucking bench or table. to each container of shellstock until the contaigesither shipped,

(8) SUPERVISIONAND TRAINING. (a) A licensee dealer shall Or emptied to wash, grade, or pack the shellstock.
designatean employee to superviggeneral plant management (c) The identification tags of the licensee dealer shall be dura
andactivities. ble, waterproof, and approved by the department prior to use, at
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least13.8 square inches in area, and contain all of the followisdalluse to tag the lot during the washing, packing, or staging of

indelible, legible information in the order specified below: molluscanshellfish.
1. The licenses’ name, address, and certification number as (d) Unless the licensee dealer is included in a commingling
assigneddy the department. planapproved by the department, the licensee dsateéermedi

2. The originalshellstock shippes license or certification ate processing plan for tagging a lot of shellstock during the inter
number. If the shellstock has been depurated, the origihelt ~ Mediatestage of processing shall ensure that each Etelfstock
stock shippes certification number is not required. is separated and identified &@way which prevents commingling

3. The date of harvest, or date of depuration processing, gidnisidentification. The identification shall be providsda har

original harvest date, and any harvest date from wet storage. VeSter'sor licensee deales tag which meets the requirements of
. this chapteror a tag for each lot of shellstock that contains all of
4. The wet storage or depuration cycle or lot numibéne the following:

ﬁnﬁl]lsg)rgmﬁsbze?nnmteﬁ tsﬁgrgtgf P\;‘Jlrated. The wet storage lot 1. The statement “All shellstock containers in thishave
5. The mos}t:J precise identifica.ticm the harvest location as thesame harvest date and area.”
is practicable including the capital initials of the state of harvest, 2. The hqr\(est date and g_r(_)er_19 area.
andthe designation of the growing area by indexing, administra 3- The original dealer certification number
tive, or geographic designation. 4. Thenumber of individual containers in each lot of shell
6. When the shellstock has been transported across state [ff{@skunit after washing, packing, or staging has been completed.
and placedin wet storage in a licensee de&eoperation, the ~ (€) When a licensee dealer has an intermediate processing plan
statementThis productis a product of (name of state) and wag@pprovedby the department, the licensee dealer shall tag each lot

wet stored at (facility certificationumber) from (date) to (date).” of shellstock in accordance with the intermediate processing plan
7. The type and quantity of shellstock. while the lot of shellstock is being processed in the licensee deal

o er’s facility.
TAG8 ' | ISn %olzlcéﬁa}gtéllljlz?_dotygg OAnT?ranﬁagbthSNs}?Eeg%m,\jB _ () All restricted use shellstock shall include a tagtaining
TAINER IS EMPTY OR IS RETAGGED AND THEREAF -  all information required in this chapter and specific languiagje
TER KEPT ON FILE FOR NINETY DA YS.” catingthe intended use of the shellstock.

9. All shellstock intended for raw consumption shall include, (9) If shellstock is sold in bulk, the licensee dealer shail pro

a consumer advisory with the statement “Retailers, inform yoYld€ @ transaction record prior to shipmenthis transaction

customersof the following: Consuming raw or undercookedcordshall contain the name tfe consignee and all information

meats poultry, seafood, shellfish, @ggs may increase your riskSPecifiedin sub. (10) (c).

of foodborne illness, especially if you have certain medical eondi (12) BULK TAGGING SHELLSTOCK LOTS FOR SALES BETWEEN

tions” or an equivalent statement. LICENSEEDEALERS. (@) When a single lot of shellstock is sold,mu!
10. The statement “Keep Refrigerated’aor equivalent state UiPI€ containers may be placed on a wrapped pallet, in a tote, in a

ment netbailer, or another containeand the unit tagged with a single

) tag in accordance with sub. (10) (c).
(d) When both the licensee dealer and harvester tags appear - . - B
the containerthe licensee dealertagis not required to duplicate shi(gge-rrshls bulk tagging provision shall not apply to sales to re

the information on the harvestsrtag.
g (c) The shipment shall be accompanied by a transaction record

(e) If the shellstock is removed from the original contaitier : X o
tagon the new container shall meet the requirements i(@ar statingthe name of theonsignee who shall be a certified dealer

If the shellstock is received bearing a restricted use tag, all(d) The unit tag shall include the statement “All shellstock con
restricteduse language shall be transferred to the new shippifersin this lot have the same harvest date and area of harvest,
tag. th number_ Qf |nd|V|duaI containers in the unit, and the reguire
() When shellstock intended for retail sale is packezbim mentsspecified in sub. (10) (). .
tainersof not more than 5 pounds, and shipped in a master con (13) PROCESSING. (@) Shellstock mcessing.Whenprocess
tainerwhich includes a tag in compliance with this chaptez "9 shellstock, a licensee Qealer sh_all do all of the foIIo_wmg.
individual containers are not required to be tagged, but may be 1. For shellstock refrigerateprior to shucking, chill the
labeledin some other manner with indelible, legible informatioshuckedmeats to an internal temperature of%7.2C) or less,
which is adequate for tracing the shellfish bazkhe lot of shell ~ Within 4 hours of removal from refrigeration.
stockfrom which it originated. 2. Ensure that shellstock for shucking is reasonably free of
(11) TAGGING OFSHELLSTOCKLOTSDURING INTERMEDIATEPRO-  Sedimentand is not placed in containers with standing wiater
CESSING. (a) When the shellstock is removed from the origindite purposes of washing shellstock or loosening sediment.

containerthe licensee dealer shall do all of the following: 3. Cull to remove any dead or damaged shellstock.
1. Keep the harvester tag for 90 days. 4. Wash, blowand rinse all shellfish meats atcordance
2. Keep a record of the growing araad date of harvest for With 21 CFR Part 161.130.
shellstock. 5. Thoroughly drain, clean as necessanyd pack shucked
3. Maintain the lot identity of all shellstock during any interShellfishmeats promptly after delivery to the packing room.
mediatestage of processing. 6. Not commingle shellstock lots during shucking unless all

(b) A licenseadealer receiving bulk tagged lots of shellstocghellfishis from licensee dealers includedarcommingling plan
shall have an intermediate processing ptapproved by the approveddy the department. o
departmento ensure that each lot of shellstock is kept separate 7. Not allow the use of dip buckets for hand or knife rinsing,
andidentified in a way which prevents comminglingnisidenti ~ Or sanitizing.
fication. 8. A licensee dealer that uses heat shock to prepare shellstock
(c) In order for a licensee dealer to tatpt container of shell for shucking shall do all of the following:
stock, instead of meeting the requirement in sub. (10) (c), for a a. Use only a scheduled heat shock process approved by the
harvesteor licensee tag on each individual contaitteglicensee department. The scheduled process may be developed by the
dealershall havean intermediate processing plan approved by tliepartmenbr qualified persons with adequate facilities conduct
departmentvhich establishes the procedures the licensee dedley the appropriatstudies of critical factors including the type
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andsize of shellfish, time and temperature of exposure, type of (14) LABELING SHUCKED SHELLFISH. (&) The licensedealer
processsize of tank, tunnel, or retort, water—to—shellfish ratios shall maintain lot integrity when shucked shellfish atered
tanks,and temperature and pressure monitoring devices. usingin—plant reusable containers.

b. Post the schedule fiite heat shock process in a conspicu  (b) If thelicensee dealer uses returnable containers to transport
ouslocation. shuckedshellfish to other licensee dealers iis¢dnsin or certi

c. Make sure all responsible persons are familiar with tified dealers in other states for the purpose of further processing or
requirements. packing,the returnable containers are exempt from the labeling

d. Cool all hot shellstock immediately after the helabck requirementsn this subsectionWhen returnable containers are
processby either dipping in an iceath or using flowing potable US€d, the shipment shall be accompanied by a transaedord
water. containingthe original shucker—packerame and license or eer

e. If a heat shock water tank is used, and the water is-m ification numbey the shucking date, and the quantity of shellfish

tainedat or above a temperature of 1IBQ6C°C), completely rcontalner.and the total number of conte.ungrs.

drainand flush the tank at the end of each siaperation so that  (¢) If the licensee dealer uses master shipping cartons, the mas
all mud and debris in the dip tank are removed. If the temperatuicartons are exempt from the labeling requirements in this sub
are maintainedbelow 140F (60°C), completely drain and flush Sectionwhen the individual containers within tharton are prop

thetank at not less than 3 hour intervals. erly Iabeled.. o
(b) Shucked shellfish pcessing. When processing shucked (d) The licensee dealer shall lakesich individual package
shellfish,a licensee dealer shall do all of the following: containingfresh or frozen shucked shellfish meat in a legiie

iindelible form and inaccordance with applicable requirements for

1. If heat shock is used, once heat shocked shellstoc declarationof quantityand drained weight specified in 21 CFR

shuckedcool the shucked shellfish meats t6B%7.2C) or less,
within 2 hours after the heat shock process. Parts161.30 and 161.130.

2. Wash, blowand rinse all specified shucked shellfish meats (&) Each package containing less than 64 fluid ounces of fresh
in accordance with 21 CER Part 161.130. or frozenshellfish shall have the certification number on the label,

3. Thoroughly drain, clean as necessand pack shucked and a “sell by date” which provides a reasonablésequent

h ||f" h tg y H ' fter deli A fh pk' shelf-lifeor the words “best if used by” followed laydate when
sheliiisnmeats promptly aftér delivery 10 the packing room. - e nroduct would be expected to reach the end of its shelf-life.
4. Completely empty shucking buckets at the packing roofhe date shall consist of the abbreviation for the month and num

S0 no overage is returned to the shucker berof the day of the month. For frozen shellfish, the year shall be
5. Store shucked and packed shellfish in covered containadtedto the date.

in the storage area at an ambient air temperature’sf(#2 C) (f) Eachpackage containing more than 64 fluid ounces of fresh
or less. or frozenshellfish shall have the certification number on the label,

6. Store packaged shellfish, if they are to be frozemnat andthe “date shucked.”
ambientair ttmperaturef C°F (-18C) or less, so that they freeze 1 The date shuckefor fresh shellfish shall consist of the

solid within twelve hours following the start of freezing. numberof the day of the year or the month and the number of the
(c) Repacking shucked shellfistWhen repacking shucked day of the month.
shellfish,a licensee dealer shall do all of the following: 2. The date shucked for frozen shellfish shall include the

~ 1. Maintain repacked fresh or thawed shucked shellfisRumberof the day of the year or the month and the number of the
includingany portion of frozen shellfish for repacking at an intefgay of the month, and the year

nal temperature of 4% (7.2C) or Iess.. . . 3. The date shucked shalppear on the lid and sidewall, or
2. Store repacked, shucked shellfish in covered contagergyottomof disposable containers.

anambient air temperature of 2#5(7.2C) or less. (9) If thelicensee dealer thaws and repacks frozen shellfish,

(d) Wet storage of shellstockd licensee dealer conducting Wetihe|icensee dealer shall label the shellfish containgregously
storageof shellstock shall do all of the following: frozen.

1. Follow a plan approved by the departmefite plan shall ) | the licensee dealer freezes fresh shucked shellfish, the
include proceduresor ensuring water qualifyvashing and cul jicenseedealer shallabel all frozen shellfish as frozen in type of
ing of shellstock before wet storage begiasd segregation of equalprominence immediately adjacent to the type of shellfish
shellstockspecies and lots of shellstock. 3 andthe year shall be included in the date on the label.

2. Use onlyshellstock harvested from areas classified by the iy Thg jicensee dealer shall incluole each package of fresh
governingauthority as approved or conditionally approved in thg; f4,en shucked shellfish a consumer advisory with the-state

openstatus. _ _ _ ment “Consuming raw or undercooked meats, pauitepfood,
3. Comply with requirements in subs. (9) and (10). shellfish, or eggs may increase your risk of foodborne illness,
4. Store depurated shellstock only within theility in which  especiallyif you have certain medical conditions.”
the shellstock was depurated. () The licensee dealer shall provide all label information in a
5. Store andhandle shellstock before wet storage to protef#gible and indelible form and in accordance wipplicable
againstconditions which adverselyfatt shellstock survival. requirementgor declaration of quantity and drained weight speci
6. Maintain shellstock in a sanitary condition. fied in 21 CFR Parts 161.30 and 161.130.
7. Harvest, process, package, and labellstock from wet (k) If thelicensee dealer elects to repack molluscan shellfish,
storagein compliance with requirements of this chapter thelicensee dealer shall pack and label all shellfish in accordance

8. Keep complete and accurate records to enable a lot of s jth this .subsectllon,' excetfttat the original date of shucking shall
stockto be traced back to the original harvest location and used in establishing the sell by date.
storagédocation, and include the dates the shellsiwak held in (15) LABELING OF IN-SHELL PRODUCT. (@) Licensee dealers,
wetstorage. The records shall be maintaifeedit least one year packingany container holding in—shell product, shall lathe

9. Not commingle lots of shellstock unless in accordance wig@ntainerwith tags that are legible and indelible and indicate all
acommingling plan approved by the department. If 2 or more I&§the following:
of shellstock are in wet storage at the same time, the identity of 1. The licensee dealsrname, address, and certification Aum
eachlot of shellstock shall be maintained. berassigned by the department.
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2. The original shellstock shippgsrcertification numbeif 1. All trucks used to transport shellstock shall be properly
the shellfish has been depurated, the original shellstock sfgpperonstructedpperated, and maintained by the harvesieperson
certificationnumber is not required. who transports shellstock from the harvester to the original

3. The depuration cycle number or lot numlifghe shellfish licensee dealer to prevent contamination, deterioratiamd
hasbeen depurated. decompositiorof shellstock.

4. The most precise identificatimf the harvest location as 2. Storage bins on trucks or other vehicles used in the-trans
is practicable, including the capital initials of the state of harve§Qrt of shellstock fordirect marketing shall be kept clean with
and that state authority’ designation of the growing area byPotablewater; and provided with fefctive drainage.
indexing,administrative, or geographic designation. 3. Shellstock shall beansported in refrigerated trucks when

5. When in—shell product has been transported across sti@shellstock has been previously refrigerated or when ambient
linesand placed in wet storage in a licendealets operation, the air temperature and time of travel are such that unacceptable bac
statementThis productis a product of (name of state) and waterial growth or deterioration may occur
wet stored at (facility certificationumber) from (date) to (date).” 4. A pre—chilling truck or other refrigerated vehicie

6. A “sell by date” which provides a reasonable subsequeigquiredwhen ambient aitemperatures are such that unaccept
shelf-life or the words “best if used by” followed lydate when ablebacterial growth or deterioration may occur
the product would be expected to reach the end of its shelf-life. 5. When any mechanical refrigeratianit is used, the unit
Thedate shall consist of the abbreviation for the month and nughall be equipped with automatic controls, and capable of-main
berof the day of the month. For frozen shellfish, the year shall tsiningthe ambient air temperature in the storage area at a temper

addedto the date. atureof 45°F (7.2C) or less.
7. The type and quantity of in—shell product. 6. No animals shall be allowed in any pafrainy truck or other
8. In bold capitalized type on each tag, the statetfietitS ~ vehiclewhere shellstock is stored.

TAG IS REQUIRED TO BE ATTACHED UNTIL CON - 7. Transportation agents or common carriers useddhym

TAINER IS EMPTY OR IS RETAGGED AND THEREAF -  perare not required to be certified.

TER KEPT ON FILE FOR 90 PAYS-" _ (b) Transportation storage container3ransportation storage
9. The statement “KeeRefrigerated” or an equivalent state containersshall meet all of the following requirements:

ment. 1. Containers used to transpstiellstock shall be clean, con

(b) The container for all in—shell products intended for rawtructedof food—contact grade material, and free of any substance
consumptiorshall bear a consumer advisory with the statemenft oganisms thamay cause the shellstock to become adulterated.
“Consumingraw orundercooked meats, poultseafood, shell 2. Any container to be used more thame time to store and

fish, or eggs may increase your riskfobdborne illness, espe (ansportshellstock shall be constructed to allow easy cleaning,
cially if you have certain medical conditions. maintainedto prevent product contamination, and cleanét

(c) If the in-shell product is removed from the original conpotablewater and a detgent, other cleaninghemical, or sani
tainer,the tag on the new container shall meet the requirementsigér acceptable for food contact surfaces and used according to
par.(a). the manufactures specifications.

(d) When in-shell product intended for retail sale is packed in (c) Shipment ptection fom coss contaminationMolluscan
CODtaIDGFSOf 5 pounds or |ES_5. angi shipped in a master contairgiellfish shipments shall be protectéidm cross contamination
whichincludes a tag complying with pda), then labeling of the andmeet all of the following requirements:
individual containers is not required to comply with.g@), but 1. Except for bulk shipments, when the entire shipment con
may be labeled in some other manner with indelible, legible-infogisis o molluscan shellfisproducts, shellstock shall be shipped
mation which is adequate to trace the in—shell shellfish back to pallets. If the conveyanatoes not have a channeled flquat
lot [from] which it was derived.The consumer advisory required ’ s
X : AT ; lets shall be used for all shellfish.
in part (b) shall be included on each individual retail package. . .

Note: The bracketed word was inadvertently omitted and will be inserted in future 2', When the copveyance has mixed shlpmentsn'gbihjscan
rulemaking. shellfishshall be shipped only when molluscan shellfish products

(16) SHELLFISH STORAGEAND HANDLING. When storingand ~ areprotected from contamination by the othemgearll cago is
handlingshellfish, the licensee dealer shalall of the following: ~ Placedon pallets, and no other garis placed on or above the mol

(a) Assure that shellstock is reasonably free of sediment gHgcanshellfish unless all cgo is packed in sealed, crush resist
culled. ant, leak—proof, and waterproof containers.

(b) Assure that shucking buckets are completely empty at the(d) Shipping times. When shipping molluscan shellfish or
packingroom so that no overage is returned to the shucker sree:Lsé(t)'ck,the shipper must ensure all of the following conditions
qué?()3|yg]r%€§gttegcs?gﬁggo§£Ipmems’ and reject dead or inade 1. When the expected shipping time for any mollustzeit

) . . fish or shellstock is 4 hours or less, the shipper shall userice
__(d) Assure that no usable containers or container covers begp hanicatefrigeration to maintain the required temperature of
ing a certification number dirent from the one issued for thosgpe mqjluscan shellfistor shellstock. Mechanical refrigeration
lpre_mlsesare presefnthunless documentation exists to VH;% units shall be equipped with automatic controls and capable of
egitimate source of the containers or container covers,ta@d aintainingthe ambient air in the storage area at temperatures of
containerscontain shellfish from that source. 45°F (7.2C) or less. Theshipper is not required to provide ther

(e) Maintain shellfish received frozen in the frozen COﬂditiOf‘ha| recorders during shipment. Lack of ice or otheceptable
during storage. typesof refrigeration shall be considered an unsatisfactory ship

(f) Assure that no shellstock is commingled during shuckirgjng condition.
unlessall shellfish is from licensedealers in Wéconsin or certi 2. When the expected shipping time is greater than 4 hours,
fied dealers outside &tonsin included ira commingling plan  the shipper shall ship all shellfish in mechanicaiéfrigerated
approvedby the department. conveyancesvhich areequipped with automatic controls and

(17) TrRANSPORTATION. (&) Transportation of shellstock. capableof maintaining the ambient air in the storage area at-a tem
Trucksor other vehicles used to transport shellstock shall meetgdiratureof 45°F (7.2C) or less, or in containers, the internal
of the following requirements: ambientair temperature of 45 (7.2C) or less.

RegisterApril 2015 No. 712


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 5-1-2015. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
ATCP 70.21 WISCONSINADMINISTRATIVE CODE 446-6

a. Unless the shipper has a HACCP plan approved by the a. Shucked molluscan shellfish from shellstock that has not
departmentvith an alternate means of monitoritige—tempera beenrefrigerated before shucking shall be chilled to an internal
ture, the shipper shall ensure that a suitabiee—-temperature temperaturef 45°F (7.2C) or less, within 3 hours of shucking.

recordingdevice accompanies each shipment of shellfish. b. Shuckednolluscan shellfish from shellstock that has been
b. The shipper shall note the date and time shown on the teefrigeratedbefore shucking shall be chilled to an intetieahper
perature—indicatinglevice. ature of 45°F (7.2C) or less, within 4 hours of removeitbm

c. Each shipment receiver shall record the date and tifffrigeration.
shownon the temperature—indicating device when the shipment ¢. Shucked molluscan shellfish from heat shocked shellstock
is received, and the doors of the conveyance or the containerssh@! be chilled to an internal temperaturd8f (7.2°C) or less,
opened. within 2 hours after the heat shock process.

d. Thefinal shipment receiver shall keep the time-tempera d. Heat shocked shellstock that are cooled and held under
turerecording chart or other record of time—-temperature in a fifgfrigerationfor later shucking shall be chilled to an internaltem
andshall make it available to the department upon request. peratureof 45°F (7.2C) or less, within 2ours after the heat shock

e. An inoperative temperature-indicating device shall be coR€SS- _ _
sidereda failure to provide the required recording device. e. In-shell product is processed such that the internal temper

(18) HAACP pLAN. (a) Prior to licensing and certification acatureof the shellfish meat shall nexceed 4% (7.2C) for more

a licensee dealgreach applicant shall develop angcessary than2 hours during p_rocessing. )

addressingood safety hazards in its operations. HACCP plarfxceedan internal temperature of #5(7.2C) for more than 2
shallbe approved by the department as part of the license applfe@urs. o

tion process. The HACCP plan for shellfish processing shall 6. A HACCP plan which includes the shucked meat storage

includeall of the following: critical control point shall include critical limits for trehucked

1. For a shellstock shippehe critical control point of shell meatstorage crltlca! control poirhat ensure shuckeq and packed
stock shipping. shellfishare stored in covered containers at an ambient air temper

. . atureof 45°F (7.2C) or less, or covered with ice.

2. For a shucker—packetepackeror reshipperthe critical S - .

control points of receiving, shellstock or in-shell prodsidrage, 7@1;2?535pslﬁguwmgnjhnglgﬂﬁiérﬁrﬁﬁglrsﬁ%kssr?'erfgt%%fm
rocessingandshucked meat storage, and shipping, as approph<' - - : .

P 94 9 ppIng PP sﬁupplngcrltlcal control point that ensure the shellstock contain

ate. h X ; ) .
3. A HACCPplan which includes the receiving critical eon gﬁf{%?baed and tagged in compliance with the requirements in

trol point shall include critical limits for the receiving critical eon 8. If a licensee dealer will be using heat shock, the licensee

trol point that ensgre all pf the fOHOWI_ng: dealershall include heat shock as a critical control point in the
a. Shellstock is obtained from a licensed harvester who hga Acp plan and ensure that heat shock does not change the
harvestedhe shellstockrom an approved area or a condltlonall)bhysicm and oganoleptic properties of the species, kil the

approvedarea in the open status as indicated by the tag, and idegfg|Ifish prior to shucking, or increase microbial deterioration of
fied the shellstock with a tagn each container or transactionne shucked shellfish.

recordon each bu!k shlpment. o (19) SHIPPING DOCUMENTS AND TRANSACTION RECORDS. (@)

b. Shellstock, if obtained from a dealer other tharotiginal  shippingdocuments. Eachlicensee dealer shall maintain ship
harvesterjs shipped adequatelged, or in a conveyance at orping documents that meet the following requirements:
below45°F (7.2C) ambient air temperature, or with an internal 1. Each shellfish shipment shall be accompanied by a ship
temperaturef SGF (1GC) or less, om a conveyance capable of ;1 "46cument whicitontainsthe name, address, and certifica
lowering the temperature of thehellstock and maintaining it at tion number of the shipping licensee dealee name and address

SO°F (1000). or less, anq is identified Wiﬁ[.'tag on each containerof the receiving facilityand the kind and quantity of tekellfish
or transaction record with each bulk shipment. product.

c. In-shell product is obtained from a dealer whostagped 3. The licensee dealer shall maintaira file, a copy of the

thein—shell product adequately iced, or in a conveyance with gg hippin ment. and make the shippin men
ambientair temperature at or below45(7.2C), or with an inter gaiggrgtfth%pde%ggﬁwuen?ut;;c?n ?eql?eset_t e shipping document

P;ggm#i(;jatwuirti c;ftg c()Yn.Z'éggho(rxl)enstz,inaer:me in=shell product 4. If the shipment is subdivided to fiifent facilities,each
o . ceivingfacility shall maintain records didient to trace the per
4. A HACCP plan which includes the shellstock or m—shei on received back to the original shipment.

productstorage critical control point shall include crititiahits 5. Shellstock that is shipped bearing a restricted use tag shall
for the shellstock or in—shell product storage critical contoaht only be shipped to a licensed shucker—packer and shall include

thatensure any of the following: splecificlanguage detailing the intended use of the shellstock.
i

sal e‘% ile"fgocg; S%r;coer ﬁf;egoﬂggﬁggn%irﬁagg{jeocror}ggéggign (b) Transaction ecords. Each licensee dealer shall maintain
P X p transaction records that meet the following requirements:

storedin a storage area or conveyance with ambient air tempera ) . .
ture maintainedat 45F (7.2C) or less, and not permitted to 1. Egch licensee dealey sh.all have a business address at which
remainwithout ice, mechanical refrigeration, or other methods g@nsactiomecords are maintained.
refrigerationapproved by the department for more than 2 hours at 2. Each licensee dealshall maintain complete, accurate, and
points—of-transfesuch as loading docks. legible records of the required information.

b. In-shell products shall be iced or placed and stored in ‘3. Transaction records shall be f&tient to do allof the fot
storage area or conveyance with ambient air temperature ma@wing:
tainedat 45F (7.2C) or less. a. Document thathe shellfish are from an authorized source.

5. A HACCP plan whichncludes the processing critical eon b. Permit a container of shuckstellfish to be traced back
trol point shall include critical limits for the processiagtical to the specific incoming lot of shucked shellfish or shellstock from
control point that ensure any of the following: which it was taken.
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c. Permit dot, or commingled lots, of shucked shellfish or a Minimum Causticity Levels Requiled For Sanitizing Solutions

lot of shellstock to be traced back to the growing area, date-of har (% Concentration of NaOH), Based on
vest,date and location of wet storage, if applicable, and if pos Soaking Time and Temperature
sible, the harvester or group of harvesters. TemperaturéDegrees)

4. Purchases and sales shall be recorded in a permanently, . 170 160 150 140 130 120 110
boundledger book or using other recording methods acceptable pyingtes |c 77 71 66 60 54 49 43

to and approved by the department.
5. The transaction records shall be retainedafdeast one

0.57 086 128 191 286 427 6.39

yearin the case of fresh shellfish, and folesdst 2 years or the 5 043 064 096 143 216 322 480

shelf-life of frozen shellfish, whichever is longer 7 036 053 080 119 178 266 3.98
6. If computer records are maintained, the records shall b&S©°": Cr RegisterOctobey 1989, No. 406, €f11-1-89.

madeavailable for inspection by the department. ATCP 70.25 Returnable and single-service bottles.

(20) ILLNESS OUTBREAKSASSOCIATEDWITH SHELLFISH. (a) At Bottles shall comply with food package requirements under s.
anytime shellfish are potentially implicated in an illness outbred! CP 70.10 (1). Returnableottles shall be cleaned, sanitized,
involving at least 2 persons not from the samesehold (or at @nd inspected in compliance with ATCP 70.10 (2) and (3).
leastoneperson in the case of paralytic shellfish poisoning), theingleservice bottles shall comply with TP 70.10 (4).
departmenshall determine whether an epidemiologi@s$ocia ~ Histo"y: Cr RegisterOctobey 1989, No. 406, €f11-1-89.
tion exists betweethe illness and the shellfish consumption by ATCP 70.26 Product sampling; recordkeeping;
reviewing each consumés foodintake history and the shellfish reports. (1) Operations water and ingredient water used in

handlingpractices of the consumer and retailer bottling establishment shall comply with standards specified
(b) When the department has determined an epidemiologi¢@ders. ATCP 70.07.
association exists between an illness outbreakshatifishcon (2) Bottled drinking water and soda water beverages shall

sumption,the department shall conduct an investigation of tf@mplywith ch. NR 809 and the health related enforcement stan

outbreakwithin 24 hours to determine whether the illness igardsof s. NR 140.10.

relatedto the shellfish growing area or to post—hareesttamina (3) The operator of a bottling establishmshall collect and

tion or mishandling. analyzerepresentativeamples of bottled product to provide-rea
(c) Upon completion of the investigatiche department shall Sonableassurance afompliance with sub. (2). For contaminant

notify receiving states and the United States food andathorgn typesidentified in sub. (4), the operator shall collect and test sam

istrationof the findings, and take appropriate steps in cooperatiBl¢sat no less than the frequency required under sub. (4).

with the licensee dealer to recall thieafed product and, if neces ~ (4) The operator of a bottling establishmshtll collect and

sary,inform consumers about the outbresid associated prod analyzesamples of bottled product for the followicgntami

uct. nantsat the following minimum frequencies, and more frequently

History: CR 12-037: crMay 2013 No. 689, &f6-1-13; (1) (za) to (zx) renum if necessary to provide reasonable assurance of complidthce
beredfrom (1) (aa) to (kk) under s. 13.92 ) 1., Stats., Register May 2013 No. sub.(2).
689.

Contaminant Test Frequency

SubchapterV — Bottling Establishments;
Supplementary Requirements Bacteria Monthly, except that bottled water shall be
tested weekly per 21 CFR 129.80(g)(1).

ATCP 70.23 Bottling establishments; general. Bot
tling establishments shall comply with subch. Il and thik Nitrate Quarterly
chapter. Bottling establishments producing bottled water shatt
comply with 21 CFR 129. Bottling establishments engaged involatile Oganics | Every 3 years, except that the following

juice processing shall comply with 21 CFR 120. Pesticides tests shall be performed annually:
History: Cr. RegisterOctobey 1989, No. 406, &f11-1-89; CR 09-009: and .

recr. Register October 2009 No. 646f.€fl-1-09; correction made under s. 13.92 Inorganics e Testson bottled watemper 21CFR

(4) (b) 7., Stats., Register October 2009 No. 646. 129.80(g)(2).

ATCP 70.24 Automatic bottle washing. Bottles » Testsfor any contaminant found in
cleanedn an automatic bottle washer shall be sanitized while in any sample in excess of the legal
thewasher by a sanitizing method which complies withTECR limit for that contaminant under s.
70.11. If bottles are sanitized by being soaked in a caustie solu ATCP 70.07 (2)
tion, the causticity of the sanitizing solution shall be monitored
andmaintained at an appropriate level in relation to solution temRadionuclides Every 5 years, except that the following
peratureand soaking time. The following table shows minimum tests shall be performed annually:

causticity levels required for sanitizing solutions (expressed in .
termsof percent concentration of sodium hydroxidaOH, in the I;;tz%n bozttled watemper 21CFR
sanitizingsolution), based oapplicable soaking times and tem -80(9)(2)-

peratures: ¢ Testsfor any contaminant found in
any sample in excess of the legal
limit for that contaminant under s.
ATCP 70.07 (2)

(4m) Notwithstandingsubs. (3) and (4), if the operator of a
bottling establishment obtains ingredient w&tem a municipal
sourcethat complies with sub. (2), the operator is not required to
testbottled product for any contaminant otltiesin bacteria unless
oneof the following applies:
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(@) The operator has reason to suspect that the contaminan4) An operator of a bottling establishment shall make a
may be present in that ingredient water or in the bottled productcordof each bulk shipment under this section, and shall keep
(b) Testing isrequired under 21 CFR 129.80(g) for bottledhatrecord for at least 2 year§he record shall include all of the
water. following:
(5) (@) Bottling establishment operators shall maintain () The name and address of the person sending, and the person
recordsof all test results obtained from the analysis of operatiof@ceiving,the shipment contents.
waterand ingredient waterTestresults shall be made available (b) The name and address of the transport vehicle oanér
for inspection and copying by the department upeguest. thename of the individual operator of the transport vehicle.
Resultsof microbiological analyses shall neaintained for one  (c) The identification number of the transport vehiclegrif
year,chemical analyses for 6 years; aadiological analyses for jdentificationnumber is publicly displayed on that vehicle.
10years. (d) The date on which the shipment was received at, or shipped
(b) A processor of bottled water shall reporttésults of all  from, the bottling establishment.
requiredanalyses under sub. (3) to the department. Results fore) Al of the following information if the shipment originated
eachlicense year shall be reported to the department upon requegh the bottling establishment:
If the result of any individual analysis exceeds the established 1. The date on which the bulk tank or container was last
enforcemenstandardthe bottled water processor shall submit a

’ > %eanedand sanitized prior to the shipment.
copy of that analytical report to the department within 7 days 0 . . .
the completion of the analysis. 2. The name and concentration of the sanitizer used to sanitize

History: Cr. RegisterOctober1989, No. 406, £f11-1-89; rand recr(1), Regis the bulk tank or container i
ter, April, 1996, No. 484, éf5-1-96; correction in (2) made under s. 13.93 (2m) (b)) (f) Laboratory results under sub. (2), if any

7., Stats., Registedanuary1998, No. 505; CR 09-009:and recr(3) and (4), cr i . —009" i _1-
(4m) Register October 2009 No. 646f. éfl—1-09;correction in (4m) (intro.) made History: CR 09-009: crRegister October 2009 No. 646, dfl~1-09.

unders. 13.92 (4) (b) 7., Stats., Register October 2009 No. 646. ATCP 70.262 Labeling bottled products. (1) Bottled

ATCP 70.261 Water and potable liquids transported productsshall be labeled according to §@P 70.10 (5). Bottled
in bulk. (1) Water transported to a bottling establishment in §atershall also be labeled according to 21 CFR 185.1
bulk tank or bulk containeffor use as an ingredient or in other (2) A juice label may not misrepresent that juice has been pas
plantoperations, shall comply with sTEP 70.07 (6) (a). teurized. A juice label may not represent as “fresinfy juice that
(2) Theoperator of the bottling establishmesiall collect at hasbeen treated with ultra-violet light.
leastweekly and analyze for coliform bacteria and heterotrophic History: CR 09-009: crRegister October 2009 No. 646, &fl -1-09.
platecount, representative samples of binlredient water ship Subchapter VI — Effect of Rules on Local Ordinances
ments received from each shipment source. If the operator
receivesbulk ingredient wateshipments from any source less aATcp 70.27 Effect of rules on local ordinances.
thanweekly, the operator shall collect and analyze a represenfd) Thjs chapter does not prohibit or nullify any logalvernment
tive sample from each shipment from that source. ordinancewith which it is not in direct conflict as providedsab.
(3) If potable water or another potable liquid is transported {g),
or from a bottling establishment in a bulk tank or bulk container (2) If this chapter conflicts directly with any local government
all of the following apply: ordinance so that it is impossible to comply with one except by
(a) The potable water or potable liquid shall be loaded, 4rangolating the otherthis chapter controls.
ported,and unloaded in compliance with S@P 70.07 (6) (b).  (3) Compliancewith local governmenordinances does not

(b) The bulk tank or bulk containeand each of its equipmentrelieveany person from the dutf complying with this chapter
andfittings, shall comply with s. BCP 70.07 (6) (c). History: Cr. RegisterOctober 1989, No. 406, & 11-1-89.
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